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PETI TI ONER
THE H MACHAL ROAD TRANSPORTCORPORATI ON & ANR

Vs.

RESPONDENT:
SHRI KEWAL KRI SHAN

DATE OF JUDGVENT: 21/ 03/ 1997

BENCH
K. RAMASWAMY, K. T. THOVAS

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted. W have heard | earned -counsel on both
si des.

Thi s appeal by special |eave arises fromthe judgnent
and order of the Hi machal Pradesh Adm nistrative Tribunal
Shim a nade on August 12, 1996 in TA No. 755/86. The
respondent -conductor was found to have not issued the
tickets to the passengers. As a result, ~an enquiry was
conducted on an initiation by the head of the office, one
M. K N Uppal: Assistant Manager. The enquiry report was
submitted by the Divisional Manager who accepted the report
and renmoved the respondent from service. The respondent
filed a civil suit which was dism ssed by the trial Court.
When the appeal was pending, the Tribunal came 'to be
constituted. Accordingly, the appeal was transnmitted to the
Tri bunal. The Tribunal, in the inpugned order, has held that
the Assistant Mnager has no jurisdiction to initiate
di sciplinary proceedi ngs agai nst the del i nquent and,
therefore, the entire action taken is vitiated by mani fest
error of law Accordingly, it quashed the order of
di sm ssal. Thus, this appeal by special |eave.

It is seen that the statutory power has been exercised
by the Corporation exercising power under H machal ~ Road
Transport Cor por ati on (d ass 11 & 1V) Servi ces
(Recruitnment, Pronption and Certain Conditions of Service)
Regul ati ons, 1975 whereunder in Rule 4, the amendment to the
Regul ati on No. 4 was made, thus:

"The Schedul e of power s of

appoi nt nent , di sci pline and

suspension etc. Wich is appended

as Annexur e "B to t hese

Regul ati ons should be substituted

with the revi sed Annexure "B

appended to this officer order."

The revised Annexure 'B indicates that in respect of

Serial No. 58 relating to conductors, authority conpetent to
nmake appointrment is the Head of the Oficer. The penalties
inrelation to Rule 11 of CCS (CC&\) Rules are as nentioned
initems (i) to (ix). The authority conpetent to inpose the
penalty is the Head of the Oficer. The appellate authority




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 2

is the Assistant General Manager, the CAO o DM
H machal pradesh Road Transport Corporation. By proceedi ngs
dated June 29, 1978 in exercise of the power under specia
Serial No. 77 of the financial power of the H nachal Pradesh
Transport Corporation, M. K N Uppal was decl ared manager,
was designated under the statutory rules as Head of the
Oficer is terns of Annexure 'B'. As consequence, action
initiated by himfor the disciplinary proceedings agai nst
the respondent is within the paraneters of |aw

M. L.N Rao, |earned counsel appearing for the
respondent, contends that under Rule 13(2) of SCC (CC&A)
Rul es, 1965 which was adopted by the Hi machal Pradesh
Government, contenpl ates that a disciplinary authority
conpetent under these rules to inpose any of the penalties
specified in clause (i) to (ix) of Rule 11 may institute
di sci plinary proceedings against any Government servant for
the inposition to-any of the penalties specified in clause
(v) to (ix) of Rule 11 notw t hst andi ng t hat such
di sciplinary authority is not conpetent under these rules to
i npose any ~of the latter penalties. Therein the conpetent
authority to initiate proceedings is the D visional Mnager
and, therefore, the action initiated by the Assistant
Manager is wthout authority of law. We find no force in the
contenti on.

What Rule 13(2) contenplates is that a subordinate
officer who is enpowered to inpose minor penalty is also
entitled to initiate disciplinary proceedings for nmgjor
penalties. O course, the order could be passed by the
conpetent authority after the enquiry was conducted and
matter was placed before them In view of the Regul ati ons of
the Corporation read above, by necessary inplication, the
CCS (CC&A) Rul es stands replaced by the Regulations referred
to hereinbefore. As a results, the Head of Oficer, nanely
the Assistant Manager is the conpetent authority to appoint.
Once he is the conpetent “authority to appoint, he is
equal ly, in relevant col. 5, is the conpetent authority to
i npose the penalty. Instead of hinself inposing the penalty,
he placed the matter before the Divisional Manager who
hi nsel f i nposed the nmjor penalty of renoval form service.

It is next contended by M. L.N._Rao that though the
respondent had raised several contentions in his pleadings
inthe trial Court, the Tribunal was required to go-into
them Therefore, he requested for rem ssion of the matter to
the Tribunal for disposal of other points. The Tribunal’s
order does not indicate that the counsel-had pressed al
these contentions. It has restricted its consideration on
the jurisdictional issue.

In that viewof the matter, we do not think that the
order passed by the Tribunal warrants remttance of the
matter to the Tribunal

The appeal is accordingly allowed. The order of the
Tri bunal stands set aside. The suit stands dism ssed. No.
costs.




