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PETI TI ONER
| ndi an Bank & Anr

RESPONDENT:
N. Venkat r amani

DATE OF JUDGVENT: 30/08/2007

BENCH
S.B. Sinha & H' S. Bed

JUDGVENT:
JUDGMENT

ClVIL APPEAL NO. 3989 OF 2007
[Arising out of SLP (Civil) No. 19062 of 2005]

S.B. SINHA, J :
1. Leave granted.

2. Meani ng of the term "broken period" for the pur pose of grant of
pension while inplenmenting a voluntary retirenment schene is the question
i nvol ved herein.

3. Respondent was working with the appellant \\026 Bank. The terns and
conditions of grant of pension to the enployees of the Bank are governed by
the I ndian Bank Enpl oyee’s Pension Regul ation 1995 (for short "the

Regul ation"); Regul ati on 28 whereof, as anmended with effect from

8. 06. 2002, reads as under

"28. Superannuation Pension

Super annuati on pension shall be granted to
an enpl oyee who has retired on his attaining the
age of superannuation specified in the Service
Regul ations or Settlenents.

Provided that, with effect from 1st day of
Sept enber, 2000 pension shall also be granted to
an enpl oyee who opts to retire before attaining the
age of superannuation, but after rendering service
for a mnimumperiod of 15 years in ternms of any
Schene that may be framed for such purpose by
the Board with the approval of the Government."

4. A voluntary retirement schenme was floated by the bank on 9.11.2000.
Respondent requested for his voluntary retirement. 1t was accepted by an
order dated 10.02.2001. By then, he had conpleted 14 years, 9 nmonths and

17 days of service. He filed an application for grant of pension on the
prem se that he was eligible therefor. It was rejected on the ground that he
had not conpleted 15 years of service. A wit petition filed by himwas

di sm ssed by a | earned Single Judge of the Madras Hi gh Court. An intra-
court appeal filed thereagai nst has been all owed by a Division Bench of the
H gh Court by reason of the inpugned judgnent directing:

"Accordingly, while setting aside the order
i mpugned in the Wit Petition, we direct the
respondent to grant pensionary benefits under




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 5

| BVRS 2000 as per the above referred to

Regul ations. The arrears of pension payable to the
petitioner are liable to be settled with interest. As
far as payment of interest is concerned, inasnuch

as the petitioner ought to have been pai d pension

on the date when he was relieved fromthe services
i.e. on 10.2.2001 and since for no fault of the
petitioner, he was deprived of the benefits of
pension, we are of the view that the petitioner is
entitled for interest on the arrears fromthe date of
hi s superannuation till the date of its payments..."

5. M. Raju Ranthandran, |earned senior counsel appearing on behal f of
the appellant subnmitted that the Hi gh Court commtted a manifest error in
coming to the aforenentioned conclusion as it failed to take into

consi deration that qualifying service for obtaining a pension was m ni mum
fifteen years of service and Regul ation 18 providing for ’broken period
woul d not ‘cone within the purviewthereof.

6. Regul ation 28 of the Regul ations provides for grant of superannuation
pension. Regul ation 29 provides for pension on voluntary retirenent after

an enpl oyee has conpl eted 20 years of qualifying service, clause (5)

wher eof reads as under

"The qualifying service of an enpl oyee retiring
voluntarily under this regulation shall be increased
by a period not exceeding five years, subject to the
condition that the total qualifying service rendered
by such enpl oyee shall not in -any case exceed
thirty-three year and it does not take hi mbeyond
the date of superannuation.™

7. Al t hough the respondent has not superannuated in terns of the said
schenme, he has taken his voluntary retirement under the voluntary retirenent
schene in ternms whereof an ex gratia paynent equivalent to sixty days’

salary was to be paid apart fromthe other benefits, viz., gratuity paynent or
| eave encashnent, which are as under

"1, Gratuity as per Gratuity Act/ Service
Gratuity as the case may be

2 Pensi on (including conmuted val ue of
pensi on) as per |ndian Bank (Enpl oyees’)
Pensi on Regul ati ons 1995/ Bank’ s
contribution towards PF as per rules.

3 Leave encashnment as per rules."
8. The matter relating to pension is governed by the pension regul ations.
9. We may notice that although various provisions have been nade

providing for qualifying service to which our attention has been drawn by
M. Raju Ranthandran, the nmanner in which the period of service is to be

neasured is contained in Regulation 18 of the Regul ati ons which reads as

under :

"Broken period of service of |ess than one
year:- |If the period of service of an enpl oyee
i ncl udes broken period of service | ess than one
year, then if such broken period is nore than six
nonths, it shall be treated as one year and if such
broken period is six nmonths or less it shall be
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i gnored. "

10. The term "broken [ot" has been defined in Black’s Law Dictionary,
Sixth Edition, page 193, in the follow ng termns:

"Broken lot. Odd lot; |ess than the usual unit of
neasurenent or unit of sale; e.g. less than 100
shares of stock."

11. A person apart frombeing entitled to receive a superannuation
pension, was also entitled to pro-rata pension if he conpletes a period of ten
years of service

12. A circular letter was issued by the appellant itself on 11.12.2000
which is in the follow ng terns:

" VOLUNTARY RETI REVENT SCHENE
I N PUBLI C SECTOR BANKS- AVENDVENTS
TO BANK (EMPLOYEES' ) PENSI ON
REGULATI ONS, 1995

Pl ease refer to our circular letter No.
PD/ Cl R/ 76/ G2/ 933 dat ed 31st August, 2000
conveying the No Qbjection of the Governnent to
banks adopting and inplenmenting a voluntary
retirement schene for enpl oyees on the |ines of
what was contai ned iin the Annexure to the
circul ar.

As per the Schenme, an enpl oyee who is
eligible and applies for voluntary retirenment is
entitled for the benefit of CPF, Pension, Gatuity
and encashnent of accumul ated privilege | eave, as
per rul es.

Bank (Enpl oyers’) Pension Regul ations,
1995 do not have provisions enabling paynent of
pension to an enpl oyee who retires before
attaining the age of superannuati on except under
circunstances as in Regulations 29, 30, 32 and 33.
We had, therefore, taken up Regul ations by way of
amendnments to Regul ati on 28 so that enpl oyees
who retire as above under special adhoc schenes
formul ated by the banks after serving for a
prescribed m ni mum period would be eligible for
prorata pension.

CGovernment of India has after exam ning the
proposal conveyed its approval and desires that
| BA advi se banks to make necessary anmendnent
to their pension regulations as in the Annexures.
We request banks to take note accordingly.

Pl ease note that with the above amendments
enpl oyees who apply for voluntary retirenent
after having rendered a minimum of 15 years of
servi ce under a speci al /adhoc schene fornul ated
with the specific approval of the Governnent and
the Board of Directors, will be eligible for pro-rata
pension for the period of service rendered as if
they are to retire on attaining the age of
superannuati on on that date."
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13. It may be true that various provisions of the Regul ations as for
exanpl e Regul ations 16, 17, 19, 23, etc. provided for qualifying service.
Regul ation 18 is not controlled by any of the said provisions. |t does not
brook any restrictive interpretation. It only provides for a rule of
nmeasurenent. An enpl oyee, as noticed hereinbefore, was entitled to
pensi on provi ded he has conpleted the specified period of service. How
such a period of service would be conputed is a nmatter which is governed
by the statute. It is one thing to say that a statute provides for conpletion of
fifteen years of mininumservice, but if a provision provides for

nmeasur enent of the period, the same cannot be |ost sight of. Provision of
the Regul ati ons which are beneficial in nature, in our opinion, should be
construed |iberally.

14. In State of Andhra Pradesh v. Bat hu Prakasa Rao and Ot hers [(1976)
3 SCC 301], this Court held:

"35. The District Judge had reached the concl usion
that, quite apart fromthese technically prescribed
tests for the purposes of grading, by the
Directorate of Mrketing and | nspection, the
comonsense test was that at least 50% nust be
broken in order to constitute what could pass as a
mar ket abl e consi gnnent of "broken rice". He had

al so made the necessary all owances for foreign
matter. We do not think that the test adopted by the
District and Sessions Judge was either incorrect or
unr easonabl e. | ndeed, we think that the H gh Court
was quite unjustified.in interfering with this test on
what seenms to us |ike metaphysical reasoningto
justify its view that, where the quantities of the
whol e grai ns and broken grains in a consignhnent
cannot be accurately determ ned, the consignment
shoul d be deermed to be no | onger one of rice

which requires a permit. The learned Attorney
General has rightly pointed out to us that at no
earlier stage was it the case of the mllers that nere
m xture of some broken rice with sone whole rice

is enough to constitute the whol e consignnent into
one of broken rice or of substance which was not
"rice" at all. In our opinion, the Hi gh Court has
quite erroneously held that such m xtures do not

fall within the m schief provided for by the
Regul ati on Order of 1964."

A person, thus, otherwise entitled to the benefit of a beneficia
provision of a statute should not ordinarily be deprived therefrom

15. M. Raju Ranthandran has relied upon a decision of this Court in
Nat hi Devi v. Radha Devi Gupta [(2005) 2 SCC 271] wherein while
interpreting the provisions of Del hi Rent Control Act, 1958, it was held:

"21. Sections 14A or 14D carve out an exception

to Section 14(1)(e) of the Act. The said provisions
envi sage recovery of imredi ate possession of the
tenanted premises by (i) the nenbers of Arned
Forces, (ii) the Central Governnent and Del hi

Admi ni stration enpl oyees who have retired or

who would be retiring and (iii) where the | andlord
is a widow Al the aforenentioned provisions
refer to the i medi ate necessity of the |andl ord.
22. The provisions contained in Section 14A or

14D being in the nature of exception to the nmain
provision, they must be construed strictly."
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But, in our opinion, Regulation 28, as such, does not provide for an
exception. If it is to be a rule of nmeasurement, there is no reason as to why a
literal interpretation would be inpermn ssible.

16. In Nathi Devi (supra), this court held:

"14. It is equally well settled that in interpreting a
statute, effort should be nade to give effect to each
and every word used by the Legislature. The

Courts always presunme that the Legislature

inserted every part thereof for a purpose and the
legislative intention is that every part of the statute
shoul d have effect. A construction which attributes
redundancy to the legislature will not be accepted
except for conpelling reasons such as obvious

drafting errors.

15. It is well settled that literal interpretation
shoul d be given to a statute if the same does not

| ead to an absurdity."

17. In any event, it is not a case where we shoul d exercise our
di scretionary jurisdiction under Article 136 of the Constitution of India.

In ONGC Ltd. v. Sendhabhai Vastram Patel and Qthers [(2005) 6
SCC 454], this Court 'held:

"It is now well settled that the Hgh Courts and the
Supreme Court whil e exercising their equity
jurisdiction under Articles 226 and 32 of the
Constitution as also Article 136 thereof nay not
exercise the sane in appropriate cases.  Wile
exerci sing such jurisdiction, the superior courts in
I ndia even may not strike down a wong order only
because it would be lawmful to do so. A

di scretionary relief may be refused to be extended
to the appellant in a given case although the Court
may find the sane to be justified in law. [ See
S.D.S. Shipping (P) Ltd. Vs. Jay Contai ner

Services Co. (P) Ltd.]"

18. For the reasons aforenenti oned, no case has been nmade out for
interference of the inpugned judgnent. The appeal is dism ssed with costs.
Counsel 's fee assessed at Rs. 25,000/-.




