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ACT:
I ndustrial Di'spute-Adjudication-Constitution of wage struc-
ture-Revision of such structure, if can be nmade to the
Prej udi ce of workmen- Conventi on-Governi ng Principle.

HEADNOTE:
Al though there can be no rigid and inexorable convention
that a wage structure once fixed can never be changed to the
prej udi ce of the worknmen, there are wel | -recogni sed
principles on which such-revision nmust be founded, one

i mportant principle, to which there can be no exception, is
that the wages of workmen cannot be allowed to fall bel ow
the bare subsistence level. It follows, therefore, that no

industry can have the right toexist if it cannot be
mai nt ai ned except by bringing the wages bel ow that |evel.
The Constitution of India seeks to create a denocratic
wel fare state and secure social and econom-c justice to the
citizens. Gowth of industries and the advent of collective
bar gai ni ng bet ween organi sed |abour and capital with
consequent industrial |egislation have nade absolute freedom
of contract and the doctrine of |aissez faire things of the
past and they have nowto yield place to  principles of
soci al wel fare and comopn good.

I ndustrial adjudication has, thus, to keep in view the idea
of a denobcratic welfare state and its i nmedi ate objective in
constituting a wage structure nust be to secure /' the genuine
and whol ehearted co-operation between | abour-and capital in
the task of production by a just adjustnent of their
conflicting interests by 83
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the application of several principles such as for instance
the principles of conparabl e wages, the productivity of the
trade or industry, cost of living and ability of the
i ndustry to pay.

In a case where the wage structure is of a higher category,
it is open to the enployer to claimits revision provided he
can satisfy the Tribunal that such revision is reasonable on
the nerits and fair and just to the parties.

Were, however, the enployer’s financial difficulties are
sought to be nade a ground for such revision, the Tribuna
has to decide whether such difficulties could or could not
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be adequately net by such retrenchnent in personnel as has
al ready been effected by the enployer and sanctioned by the

Tri bunal

Consequently, in case where the Industrial Tribunal fixed
the wage structure and the dearness all owance but gave the
enployer liberty to abolish the two hours’ concessions,

facility bonus and the food concession, holding themto be
in the nature of bounty gratuitously paid to the worknmen by
the enployer, and the Labour Appellate Tribunal took the
view that these concessions, which had been enjoyed by the
workmen for a pretty long tine as of right and as part of
their basic wages and dearness all owance, had becone a term
of the conditions of their service and revised the wage
structure in respect of existing worknen by incorporating
t he concessions into their basic wages and dear ness
allowance and in doing so relied not nmnerely on t he
convention ~that the existing emolunents of worknmen should
not be reduced to their prejudice but also on other
consi derati ons which were neither invalid nor unwarranted by
t he evi dence, its decision was valid in |aw

Held further, that this court would be normally reluctant to
entertain an objection that any consideration on which the
Appel | ate Tribunal~ bad relied was either invalid or
unwarranted by the evidence on record. Were it finds that
certain paynents were in fact not gratuitous but were in
substance part of the wages and dearness allowance, its
decision is not |liable to be set -aside.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 235 of 1956.
Appeal by special |eave fromthe judgnment and order dated
the 29th July, 1955, of the Labour Appellate ' Tribunal of
India, Calcutta, in Appeal No. Cal. 182 of 1953.
B. Sen, S. N Mikherjee and B. N  Ghosh, for the
appel | ant.
N. C. Chatterjee, D. L. Sen Gpta and Dipak Datta
Chaudhury, for the respondent.
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1957. Cctober 15. The foll owng Judgment of the Court was
del i vered by
GAJENDRAGADKAR J. - Thi S appeal by special |eave arises out of
an industrial dispute between the appellant WMs. Crown
Al um nium Works, Belur, represented by Jeewanlal (1929)
Ltd., and its Wrkmen represented by Bengal Al uni'nium

Wor kers’  Uni on. By their order dated July 31, 1952, the
Government of West Bengal referred thirteen matters for
adjudication to Shri S. K Nyogi who was -appointed to
constitute the Sixth Industrial Tribunal for /adjudication
under s. 10 of the Industrial Disputes Act, 1947. The
| earned adjudicator considered the pleas raised, and the
evidence led, by the parties before him investigated into
the financial position of the appellant and pronounced his
award on Cctober 9, 1953, on all matters referred to him
Both parties were aggrieved by the award and that led to two
cross appeal s. On July 11, 1955, the Labour Appellate
Tri bunal di sposed of these appeals by a consolidated order

The worknen appear to be satisfied with this order but the
appellant is not and so the present appeal. The rmain
gri evance which M. Sen has nade before us on behalf of the
appellant is in respect of the revision nmde by the
Appel | ate Tribunal in the wage structure whi ch was
constituted by the original tribunal. Thus, the controversy
between the parties in the present appeal lies within a very
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narrow conpass; nevertheless, it would be necessary to
nmention the history of the dispute in sone detail in order
to appreciate properly the points at issue between them

It appears that in 1947, the first Omibus Engineering
Tri bunal was constituted to adjudicate upon the industria
di sputes for the engineering industry in Wst Bengal and the

matters referred to the tribunal included inter alia
di sputes in regard to basic wages, dearness allowance and
| eave. This tribunal gave a conprehensive award which was

published on June 30, 1948. The appellant was a party to
these adj udi cation proceedi ngs and was governed by the said
award. Soon thereafter industrial disputes again arose be-
tween the engineering industry and its enpl oyees and
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these were referred to another tribunal which in due course
exam ned the di sputes and pronounced its award. This award
was published on Septenber 21, 1950. By this award the
dear ness al | owance fixed by the first tribunal was increased
on/ the ground of rise in the cost of living index and the
| eave rul es prescribed by the earlier award were nodified in
the light of the provisions of the Indian Factories Act,
1948. After the first award had come into force the appel-
lant revised its facility bonus fromtine to tine with the
object of keeping pace with the rise in the cost of [living
i ndex. The result was that several conponents whi ch
constituted the wage structure paid by the appellant to his
wor knmen | eft no cause for grievance to the worknen. So they
did not raise any dispute for increase in their dearness
al | owance and the appellant and its workmen were not parties
to the second arbitration proceedings. Manwhile, a mnor
i ndustrial dispute arose between the -appellant and its
workmen and it was referred to the arbitration of Shri G
Palit by the Governnment of West Bengal by their order dated
Novermber 24, 1950. One of the points referred to the
Tribunal was in regard to the ampunt of increment which
shoul d be granted to workers-in 1950 and the date from which
it should be so granted. The appellant denied its liability
to pay the increnent on the ground that there was no wage
structure which permitted such a claim The appellant - al so
urged before Shri Palit that its workers were on the  whole
handsomely remuner at ed. In this connection reliance was
placed by the appellant on the paynents nade by the
appellant to its workmen by way of special _allowance and
bonus, besides dearness all owance and standard wages. It
woul d thus appear that the appellant resisted the claim of
its worknmen for the increment in wages on the ground that in
the wage structure of the appellant additional components
had been introduced which made anple provision for the rise
in the cost of |living. Shri Palit was, ~however, not
inmpressed with this plea. He thought that by introducing
these conponents in the wage struture the Managing Director
"chose to hold
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the key in his own hands so that he can nanipulate the
guantum of benefit under this head and could adjust it to
the output in the factory". Shri Palit, therefore, granted
the worknen’s denands by all owi ng one anna per day i ncrenent
though he frankly confessed that this was not based on any
actual calculation. He accordingly, directed the appellant
to pay the arrears within one month of the award coming into
operation to all worknmen who were in the roll of the
appel lant at the end of 1950. Then Shri Palit addressed a
word of caution to the appellant and said that it was
necessary that the appellant should fix a wage structure as
soon as practicable to secure durable peace in the factory.
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“"I't wll be prudent", observed Shri Palit in his award,
for the conpany to have a hide bound wage structure instead
of having so many flexible conponent parts of the wage which

merely wll create unrest". This in brief is the previous
history of the dispute. between the appellant and its
wor kren.

On March 28, 1952, the appellant issued a notice to its
wor kmen proposing to nake certain nodifications. The notice
indicated that a reduction of the factory hours from47 to
40 woul d be rmade, the facility bonus woul d be reduced by 3
as. per day and tenporary dearness allowance for the
salaried workers would be simlarly reduced by 10% of the
then current rates. The appellant pleaded in this notice
that these econony neasures had becone necessary owing to
the financial set-back of the appellant and would cone into
effect on June 1, 1952.. The Union opposed these changes. A
joint discussion was then arranged on June 2 and June 26,
1952. It appears that  further economy neasures wer e
i ntroduced for discussion between the parties by the notice
dated May 30, 1952 These further econony neasures related to
the reduction of the facility bonus by a further anopunt of 6
as. per day, wthdrawal of two hours’ concession of specia

bonus and discharge of workers of the rolling mlls
depart nment . The ~Union did not agree to any of these
neasures except the reduction of working hours from 47 to
42-1/ 2 hours a week. Since joint consultations did not |ead
to any agreenent the appellant b-its notice
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dated June 27, 1952, intimted to the workers that the
reduction of ~working hours and in the facility bonus and
dearness all owance as notified on March-28, 1952, would be
brought into operation fromJune 1, 1952. The workers were
also told that the two hours’ concessi on woul d be wi thdrawn
from July 1, 1952, and the workers in the rolling mlls
departnment would be discharged with effect from August 1

1952. The worknen resisted these proposals and took the
i ndustri al di spute arising therefrom to t he Labour
Conmi ssi oner i medi ately. « Thereafter a joint conference of
the appellant and its worknen was held on-July 4, 1952.. The
intervention of the Labour Conmissioner was not effective as
the proposals made by himto resolve the dispute between the
parties am cably were not acceptable to the parties. The
appel | ant thereupon di scharged the worknmen of ~ the “rolling
mlls departnment, 52 in nunber, with 14 days’ notice pay and
retrenched other 227 workers of various categories as from
July 26, 1952, with a sinilar notice pay. The Governnent of
West Bengal found that conciliation was not possible and so
the industrial dispute in question was referred to the Sixth
I ndustrial Tribunal for adjudication

As we are concerned in the present appeal only wth the
constitution of the wage structure and -some questions
incidental thereto we will now refer to the decisions of the
ower tribunals only in respect of these matters. The Sixth
I ndustrial Tribunal considered the financial position of the
appel l ant and revised and reconstituted the wage structure
and the dearness allowance in the light of the Omibus
Engi neering Awards in West Bengal published in 1948 and
1950. The tribunal hold that the two hours concession

facility bonus and the food concession were in the nature of
bounty gratuitously paid by the appellant and as such they
could be withdrawn by the appellant at its pleasure. The
tribunal also cane to the conclusion that since the wage
structure had been revised and reconstituted properly, the
appel | ant shoul d be given liberty to abolish the said three
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concessional paynents. It nay be relevant to observe that
the tribunal’s conclusion in regard to the character of the
al l eged concessional paynments was based principally on the
view that in his award Shri Palit had held that these
payments were purely concessional paynents and that the
wor kmen had no right to claimthem as constituents of their
wage structure.

The Labour Appellate Tribunal has not agreed with this
conclusion. The view that the Appellate Tribunal has taken
is that these so-called concessional paynments have been
enjoyed by the worknen for a pretty long time as of right
and as part of their basic wages and dearness all owance and
as such they have becone a termof the conditions of their
service. Besides, the appellate tribunal has observed that
it has been the convention with industrial tribunals not to
reduce the existing emolunents of the worknen to their

prejudice. In the result the wage structure constituted by
the tribunal was nodified by the award of the appellate
tri'bunal in respect of " existing worknen. The mai n

conditions introduced by these nodifications were three:

" 1. The total basic wages of a tinme-rated worker together
with the two hours’ concession imediately before 1-6-'52
shal | hereinafter be called his existing basic wage.

2. The total of the tenmporary dearness all owance and the
facility bonus as was available to a worker prior to 1-6-'52
and the food concession wherever admissible to a worker
under the rules of the conpany shall ‘hereinafter be called
his existing- dearness all owance, no matter if any portion
of these benefits has been curtailed or stopped in the
meant i e.

3. The two hours’ concession, the facility bonus and the
food concession shall cease to have any separate existence
di stinct fromthe basi c wages and dearness allowance of the
wor ker on and fromthe date whenthis decision conmes into
force, hereinafter called the relevant date."

Both the original and the appellate tribunals have agreed in
providing that the existing basic wages and the existing
exi sting enmolunents shall not be reduced.
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For the appellant M. Sen has contended that the ‘Labour
Appel late Tribunal was in error-in assum ng that it has been
the convention in industrial adjudications not to reduce the
exi sting enmolunents of the workmen to their prejudice in any
case. He contends that just as the rise in the cost of
living index or simlar relevant factors may justify the
revi sion of the wage structure in favour of the worknen, so
shoul d the revision of the wage structure be perm ssible in
favour of the enployer in case the financial position of the
enpl oyer has considerably deteriorated or other relevant
factors indicate such a revision. Indeed M. Sen nade it
clear during the course of his argunents that in the present
appeal he was nore concerned to challenge the validity of
the assunption rmade by the Labour Appellate Tribunal in that
behal f, rather than the propriety or correctness of the
actual nodifications made by the Appellate Tribunal in “its

awar d. The point thus raised by M. Sen is no doubt of
general inportance and it must be considered in all its
aspects.

Before dealing wth this point, it would be relevant to
refer to the findings nade by both the tribunals in regard
to the financial position of the appellant. The present
unit of the alum niumindustry which was originally started
by the Americans was taken over by the appellant from the
Americans on August 9, 1951. The nmain business of the
appel | ant is to mnufacture household utensils from
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al umi num circles. These circles were inported wuntil the
last war. During the war, inport of these articles becane
difficult and so arolling mlls departnment for manu-
facturing circles fromscrap materials was started. It is
true that utensils made fromsuch circles were inferior in
quality; but inmport difficulties were insurmuntable and so
even these inferior utensils found a good market. As soon
however, as better quality circles became available the
denmand for these utensils rapidly decreased and the business
began to incur loss. The managenent was thus conpelled to
close down the rolling mlls permanently in February, 1952.
As we have already nentioned, the worknmen enpl oyed

659
in the rolling mlls were ultimately discharged on July
15, 1952.
The appel | ant pl aced before the tribunal s bel ow the rel evant
figures from the statements of accounts from 1947 to
Sept enber~ 1952. Both the tribunals have exam ned these
figures and have cone to the conclusion that the economc
position of the appellant on the whole was none too bright.
Fall in the sale of utensils was noticeable during these
years and if the utensils were not disposed of in the market
quickly they are likely to lose their luster. and glaze and
would be even stained if they were to be stored in the
godown for any length of tine. This in turn would involve
extra expenditure and would contribute to further | osses.
It appears. to be the concurrent finding of both the
tribunals that the manufacturing cost in 1952, as in sone
precedi ng years, exceeded the sale price and this
undoubt edly woul d be a disquieting feature in any industria
concern. The original tribunal did not see any prospect of
i nprovenent in the appellant’s financial position; whereas
the Appellate Tribunal was di sposed to take the view that as
a result of the substantial retrenchnent effected by the
appel lant " financial position of the relevant unit of the
al umi num industry appears to have inproved ". It is in the
background of these findings that M. Sen has contended that
the wage structure constituted by the Appellate Tribuna
woul d work a hardship on the appellant and his grievance is
that in reconstituting the wage structure the Appellate
Tri bunal was very much influenced by the assunptionthat the
wage structure can never be revised to the prejudice of
wor kren.
In dealing with this question, it is essential to bear in
m nd the main objectives which industrial adjudication ina
nodern denocratic welfare state inevitably keeps in view in
fixing wage structures. ".It is well known " observes Sir
Frank Tillyard, " that English Common Law still regards the
wage bargain as a contract between an individual enployer
and an individual worker, and that the general policy of the
| aw has been and is to | eave to the two
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contracting parties a general |iberty of bargaining, so |ong
as there are no terns against public policy " (1). In Lndia

as well as in England and ot her denobcratic welfare states
great inroad has been nade on this view of the Commopn Law by
| abour welfare |egislation such as the M nimum Wages Act and
the Industrial Disputes Act. Wth the emergence of the
concept of a welfare state, collective bargaining between
trade unions and capital has cone intoits own and has
received statutory recognition; the state is no |onger
content to play the part of a passive onlooker in an
i ndustrial dispute. The old principle of the absolute
freedom of contract and the doctrine of |aissez faire have
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yi el ded pl ace to new principles of social welfare and conmmon
good. Labour naturally |ooks upon the constitution of wage
structures as affording "a bul wark agai nst the dangers of a
depressi on, safeguard against unfair methods of conpetition
bet ween enpl oyers and a guarantee of wages necessary for the
m ni mum requirements of enployees " (2). There can be no
doubt t hat in fixing wage structures in di fferent
i ndustries, industrial adjudication attenpts, gradually and
by stages though it may be, to attain the principa
objective of a welfare state, to secure "to all «citizens
justice, social and econonic". To the attainment of this
i deal the Indian Constitution has given a place of pride and
that is the basis of the new guiding principles of socia
wel fare and common good to which we have just referred.

Though social and economic justice is the ultimte ideal of
industrial adjudication, its imediate objective in an
i ndustrial dispute as to the wage structure is to settle the
dispute by constituting such a wage structure as would do

justice to the interests of both |abour and capital, would
est abl i sh harnony bet ween them and | ead to their genuine and
whol ehearted co-operationin the task of production. It s

obvi ous that co-operation between capital and |abour would
lead to nore production and that naturally helps nationa

economny and progress. In achieving this
(1) "The Worker and the State " by Sir Frank Tillyard, 3rd
Ed, P. 37.
(2)" wage Hour Law' Coverage-- By Herman A Wecht, p. 2.
661
i medi ate objective, industrial adjudication takes into

account several  principles such as, for instance, the
principle of conparable wages, productivity of the trade or
i ndustry, cost of living and ability of the.industry to pay.
The application of these and other relevant principles |eads
to the constitution of different categories of wage

structures. These categories are’ sonetinmes described as
living wage, fair wage and m ni num wage. These terns, or
their vari ants, the confort or decency | evel , the

subsi stence | evel and the poverty or the floor |evel, cannot
and do not nmean the sane thing in all countries nor even in

different industries in the sane country. It is very
difficult to define or even to describe accurately the
content of these different concepts.  In the case of an

expandi ng nati onal econony the contents of these expressions
are also apt to expand and vary. Wat nmay be a fair wage in
a particular industry in one country nmay be a living wage-in
the same industry in another country. Simlarly, what may
be a fair wage in. a given industry today may cease to be
fair and may border on the mninum wage in future.
I ndustrial adjudication has naturally to apply carefully the
relevant principles of wage structure and decide every
industrial dispute so as to do justice to both |abour and
capital. In deciding industrial disputes in regard to wage
structure, one of the prinmary objectives is and has to be
the restoration of peace and goodwill in the industryitself
on a fair and just basis to be determined in the |ight of
al | rel evant consi derations. There is, however, one
principle which adnits of no exceptions. No industry has a
right to exist unless it is able to pay its worknmen at | east
a bare mnimmwage. It is quite likely that in wunder-
devel oped countries, where unenmpl oynment prevails on a very
| ar ge scal e, unorganised |abour my be available on
starvati on wages; but the enploynent of |abour on starvation
wages cannot be encouraged or favored in a nodern denocratic
wel fare state. If an enployer cannot mai nt ai n hi s
enterprise wthout cutting down the wages of his enployees
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bel ow even a bare subsistence or mninum wage, he would
have no right to conduct his enterprise on such ternmns.
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In considering the pros and cons of the argument urged
before us by M. Sen, this position-nmust be borne in mnd
The question posed before us by M. Sen is: Can the wage
structure fixed in a given industry be never revised to the
prejudi ce of its worknmen? Considered as a general question
in the abstract it nust be answered in favour of M. Sen. W
do not think it would be correct to Bay that in no
concei vabl e circunstances can the wage structure be revised
to the prejudice of worknen, Wen we nake this observation
we nust add that even theoretically no wage structure can or
should be revised to the prejudice of worknen if the
structure in question falls in the category of the bare
subsi stence or the nmininmumwage. |f the wage structure in
guestion falls in a higher category, then it would be open
to the enployer to claimits revision even to the prejudice
of 't he workmen provided a case for such revision is nmade out

on the nmerits to the satisfaction of the tribunal. In
dealing with a claimfor such revision, the tribunal may
have to consider., as in the present case whether the

enployer’s financial difficulties could not be adequately
met by retrenchment in personnel already effected by the
enpl oyer and sanctioned by the tribunal. The tribunal may
al so enquire whether the financial difficulties facing the
enployer are likely to be of a short duration or are going
to face the' enployer for a fairly long tinme. It is not
necessary, and would indeed be very difficult, to state
exhaustively all considerations which may be relevant in a
given case. It would, however, be enough to observe that,
after considering all the relevant facts, if the tribunal is
satisfied that a case for reduction in the wage structure
has been established then it would be open to the tribuna
to accede to the request of the enployer to nmake appropriate
reduction in the wage structure, subject to such conditions
as to tinme or otherwise that the tribunal my deem fit or
expedient to inpose. The tribunal mnmust also keep in mnd

some i mportant practical consi derati ons. Substanti a
reduction in the was structure is-likely to lead to
di scontent anong
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workmen and may result in disharnmony between the —enployer
and his enployees; and that would never be for the benefit
of the industry as a whole. On the other hand, in assessing
the value or inportance o possible discontent anongst
wor kmen resulting fromthe reduction of wages, industria
tribunals will also have to take into account the fact that
if any industry is burdened with a wage structure beyond its
financial capacity, its very existence nay be /in jeopardy
and that would ultimately |l ead to unenploynent. It is thus
clear that in all such cases all relevant considerations
have to be carefully weighed and an attenpt has to be nade
in each case to reach a concl usion which would be reasonabl e
on the nerits and would be fair and just to both the
parties. It would be interesting to notice in this
connection that all the tribunals that have dealt with the
present dispute have consistently directed that existing
wages shoul d not be reduced to the prejudice of the workmen.
In other words, though each tribunal attenpted to constitute
a wage structure in the light of materials furnished to it,
a saving clause has been added every tine protecting the
interests of such workmen as were drawi ng higher wages
bef ore. Even so, it would not be right to hold that there
is arigid and inexorabl e convention that the wage structure
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once fixed by industrial tribunals can never be changed to
the prejudice of workmen. |In our opinion, therefore, the
point raised by M. Sen nust be answered in his favour
subject to such relevant considerations and limtations as
we have briefly indicated.

M. Sen is, however, not right in contending that the fina
decision of the Appellate Tribunal is based solely or even
chiefly on the alleged convention to which the Appellate
Tri bunal has referred. As we have already pointed out, the
tribunal has also found that substantial retrenchnent which
has been sanctioned by both the tribunals would inprove the
financial position of the appellant. 1In the opinion of the
Appel late Tribunal, the dowward tendency in the cost of
living index on which the appellant partly relied could not

be considered in the present proceedings since no
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specific issue had been referred to the tribunal in that
behal f. Besi des, enough material had not been produced to
show t o what ‘extent the cost of living index had fallen and
whether this fall was tenporary or had cone to stay. The

Appel L ate Tribunal, it appears, thought that the wages paid
by the appellant to its worknen "are the irreducible mninm
or nmay at-best be in the region of fair wages with a snal
margin over the mnimumwage." 1f, in reaching its fina
concl usions, the Appellate Tribunal has relied not only upon
the all eged convention but also upon the other circunstances
just nmentioned, it would not be fair to say that its
conclusion is vitiated inlawor is  otherwise unsound.
Normal |y, this court would be slow to entertain an objection
that sonme of the considerations whichhave weighed with the
Appel l ate Tribunal in reaching its final decision are either
invalid or are not borne out by sufficient evidence on
record.

There is another point which M. Sen has raised before us in
regard to the true character of the concessional paynents
made by the appellant to its work. nen and which have been
i ncor por at ed by the Appellate Tribunal /in the wage
structure. The Appel | ate Tribunal has taken the view that
these concessional paynments really amunted to paynents nade
to the worknen as a nmatter of right and it Jis the
correctness of this conclusion that is challenged before ‘us
by M. Sen. Let us then consider the genesis of these

paynment s. Prior to the new Factories Act, the appellant’s
wor kmen wor ked on an average for 59 hours of work nade up of
the wusual 54 hours of work and  overtine. After the

Factories Act came into force, the working hours had to be
reduced but in order to conmpensate the tinme. rate workers
for reduction in their wages, the managenent added to the
dai ly earnings of such workers the wages for two hours. The
addi ti onal two hours’ wages thus awarded to the workers cane
to be known as two hours’ concession or special bonus. This
bonus was introduced in August, 1946. In April, 1945,
facility bonus had been introduced at 3 as. 'per day for
wor kers getting basic wages equal to or less than 10 as. per
day and 4 as. per day for workers whose basic wages were
665

over 10 as. per day.. It appears that this facility bonus
was revised fromtinme to time in the upward direction, and
it used to be paid prior to June 1952 at a graduated scale
linked to the basic wages in slabs’ varying from6 as. to 12
as. per day. Besi des, the appellant introduced f ood
concession to workers enployed prior to 1951. Thus the
constitution of the wage structure in the appellant’s
concern included dearness all owance, facility bonus and food
concessi on. In dealing with the true nature of these
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paynent s it is necessary to take into account the
appel lant’s case as deposed to by the appellant’s Labour
Oficer and Assistant to the Manager, Shri Jaisuklal Shah

According to Shri Shah, the facility bonus was an additiona

al  owance for the high cost of living very much on the same
footing as dearness allowance. " Two hours’ allowance",
said Shri Shah, " is referred to as special bonus or extra
bonus. It was paid because the workers denmanded and it was
possible to pay it at that tine ". These statenents |end
consi derabl e support to the workmen’s case that the paynments
in question constituted a part of the wage structure of the
appel | ant . I ndeed, even in the statement of the appell ant
before the industrial tribunal in the present proceedings,
it is specifically averred in paragraph 2 that prior to
June, 1952, the conpany’s pay structure consisted of five
items, viz., (1) basic wage, (2) dearness allowance, (3)
speci al bonus or extra bonus, (4) facility bonus or specia

al . owance, and (5) food concession. The attitude adopted by
the appell ant before Shri Palit is also consistent with this
pl'eading and wth the evidence given by Shri Shah in the
present- proceedings. Before Shri Palit, the appellant had
urged that there was no occasion to grant increment to its
wor kmen because under the categories of several allowances
the conpany had substantially constituted its wage structure
to the benefit of the workmen. In this connection, it would
also be material to point out that it was because these
addi ti onal | paynents were nade by the appellant to its
wor kmen that 't he workmen di-d not raise any dispute and did
not join the arbitration before the Second Engineering
Tri bunal . Besi des,
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that also is a relevant factor to consider in dealing wth
the true character of these paynents. If the Labour

Appel late Tribunal took into account all these facts and
held that the payments in question are not matters of bounty
but that, in essence and in substance, they formpart of the
basi ¢ wage and dear ness al lowance payable to /the worknen, we
see no reason to interferewith its conclusion: It is not
di sputed before wus that if this conclusionis right, the
Labour Appellate Tribunal has properly revised the wage
structure as constituted by the original tribunal and
i ncl uded the payments in question in appropriate categories.
There is one nore point which may be nentioned before we
part wth this case. M. Sen incidentally argued that the
result of the award passed by the Labour Appellate Tribuna
is that there will be two scal es of wage structure, one for
those who are already in the enpl oynent of the appellant and
the other for the new entrants. Since we have held that the
nodi fications nmade by the Appellate Tribunal in favour of
the existing workmen cannot be successfully chall enged by
the appellant, we do not think it necessary to consider
whet her wage structure which has been fixed by the Appellate
Tribunal in regard to new entrants into the service of the
appel lant is justified or not.

The result is that both the contentions raised by M. ~Sen
substantially fail. The appeal nust accordingly be
di sm ssed with costs.

Appeal dism ssed
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