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1. Leave granted.
2. Chal l enge in the present appeal is to the order passed on 04th Septemnmber 2006 in D.B

Speci al Appeal (W /'No.134 of 2006 by a Division Bench of the High Court of Rajasthan

di smi ssing the appeal filed by the appellants whereby the Division Bench has upheld the

j udgrment and order passed by a | earned Single Judge of the same High Court disnissing

the wit petition filed by the appellants thereby uphol ding the acquisition proceedings in
respect of the |and of the appellants.

3. In order to appreciate the grievance of the appellants, facts leading to the filing
of the

appeal are necessary to be indicated.

4, Noti ce under Section 52(2) [which is equivalent to Section 4 of the Land Acquisition

Act, 1894] of the Rajasthan Urban |nprovement Act 1959 (for short, 'the Act’) was
i ssued on
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25th June 1975 for acquiring the land of the appellants bearing Khasra No. 383 neasuring

14 bighas and 16 biswas situated at Madrampura, Jaipur, Rajasthan.. As per the said

notice, land was sought to be acquired for inprovenent and purposes of Jai pur Town \026
extension of Cvil Lines Area for construction of buildings. On 23rd August 1975, another
notice was i ssued by the State under Section 52(2) of the Act indicating the purpose of
acqui sition of land for extension of civil l'ines and planni ng of housing schene.

Appel I ants, on 08th Septenber 1975, filed objections to the acquisition of their land. The
appel l ants al so submitted their representation fromtine to tinme. The Land Acquisition

O ficer, however, rejected the objections. On 08th February 1984, the CGovernnent issued
decl arati on under Section 52(1) of the Act [which is equivalent to Section 6 of the Land
Acqui sition Act, 1894]. Pursuant to the said declaration, notice under Section 52(5) of the

Act was issued asking the appellants to hand over possession of the |and.

5. After these notices were issued, the appellants filed Wit Petition No.5972 of 1984
before the H gh Court of Calcutta. A learned Single Judge of the H gh Court of Calcutta,
while issuing rule nisi, granted stay of the acquisition proceedings and restrained the
respondents from taki ng possession of the Iand. Aggrieved against the said order the

respondents filed Special Leave Petition bef ore this Court, inter alia,
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chall enging the jurisdiction of the Calcutta H gh Court to entertain the wit petition
Since the Special Leave Petition was filed against an interimorder, this Court did not go
into the nmerits of the case and while granting | eave, by order dated 08th April 1985, set
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aside the order of the Calcutta High Court and held that the Calcutta Hi gh Court did not
have the territorial jurisdiction to entertain the wit petition in respect of a | and situat
ed

in the State of Rajasthan. Thus, the proceedi ngs before the Calcutta H gh Court cane to

an end.

6. On 17.02.1987, possession of the land in question is alleged to have been taken by t
he
respondents and the sanme was handed over to Jai pur Devel opnment Authority. However,
according to the the appellants, possession was not taken

7. The appellants filed Wit Petition No.1507 of 1987 in the H gh Court of Rajasthan
whi ch was withdrawn by themon 10th March 1989 with liberty to file a fresh wit

petition.

8. On 26th June 1989, the Land Acquisition Oficer passed the award and forwarded the

sane for approval to the State Governnent. According to the respondents, the State
CGovernment accorded its approval on 29th July 1989 which was declared by the Land

Acqui sition O ficer on 30th July 1989 in accordance with | aw.

9. In the nmeantine, the appellants filed S.B.Civil Wit Petition No.2911 of 1989 seekin

g
guashi ng of Notification dated 08th February 1984 and also notice dated 17th/18th
February 2007

S.L.P.(C) No. 16910 of 2006 ..... (contd.)
-4 -

by which the possession is alleged to have been taken. One of the objections taken by the
respondents before/'the H gh Court was that the wit petition could not be entertained

after taking over of the possession of the |and and handi ng over the sane to Jai pur

Devel opnent Authority and the award having been passed in respect of the said land in
accordance with law. ' It was also alleged that the award was not the subject-matter of the
wit petition. It was also pointed out that the appellants were simultaneously pursuing

Ref erence Application for enhancenment of conpensation. Utinmately, a |learned Single

Judge of the High Court of Rajasthan, accepting the subm ssions of the respondents,

di smissed the wit petition holding that the there was a genui ne public purpose behind
initiating the acquisition proceedings.

10. Bei ng aggrieved, the appellants carried the matter in appeal before the Division Ben
ch

of the H gh Court of Rajasthan. The Division Bench, agreeing with the view taken by the

| earned Single Judge, dism ssed the appeal and held that since the appellants had filed an
application under Section 18 of the Land Acquisition Act, 1894 for enhancenent of the
conpensation they are not entitled to the relief sought for in the wit petition. The said

order is under challenge before us.

11. A prelimnary objection has been taken by the respondents . to the effect that th
e

appeal is liable to be
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di sm ssed on the ground of the delay on the part of the appellants to challenge the
acquisition proceedings. It is also submitted that the acquisition of the | and cannot be
chal | enged after taking over of the possession and after the award having becone fi nal

In support of this subm ssion, the respondents have relied upon a nunber of judgnments of
this Court.

12. Counsel for the appellants, however, strenuously contended that there was no delay o
n

the part of the appellants in filing the wit petition challenging the acquisition

proceedi ngs. He submitted that soon after the notice under Section 52(5) was issued by

by the respondents, the appellants filed wit petition before the H gh Court of Calcutta

whi ch stood di sm ssed pursuant to an order of this Court, as noted above. Thereafter the
appel l ants filed another wit petition before the H gh Court of Rajasthan which was
withdrawmn. Wthin a period of four nmonths thereof, i.e., on 05th July 1989, another wit
petition bearing No.2911 of 1989 was filed. Counsel also subnmitted that these acts of the
appel | ants denponstrate that there was no delay on the part of the appellants to seek
redressal of their grievance. It was contended that actual possession of the | and was never
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taken by the respondents on 17th/18th February 1987.

13. We do not find any substance in the subm ssions of the counsel for the appellants.
No

doubt, the appellants had filed
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a wit petition before the Calcutta Hi gh Court challenging the acquisition proceedings,

but the said wit petition was disnissed by this Court on 08th April 1985 hol ding that the
Calcutta High Court did not have the territorial jurisdiction to entertain the wit
petition. Thereafter, till 1987 the appellants did not challenge the acquisition proceeding
S

and the wit petition was filed by it before the Rajasthan H gh Court which had the
territorial jurisdiction in the matter and the sane was withdrawn which was again filed
within the next four nonths thereof, neaning thereby, during the interregnumthe
appel l ants slept over the matter. However, the appellants have not been able to give any
expl anation for the same. Insofar as the contention regarding the possession having not
been taken is concerned, the respondents submt that the possession of the land in dispute
has al ready been taken. Be that as it nmay, the award in respect of the |and having

becone final, the State Governnment is vested with the powers to take possession of the

| and concerned and, therefore, there is no reason to disbelieve the claimof the State
Governnent that the possession had been taken before the filing of the wit petition.

Mor eover, the appel l'ants sought enhancenent of conpensation by filing reference
application under Section 18 of the Land Acquisition Act, 1894. Sinultaneously, the

appel lants filed wit petition before the High Court of Rajasthan after passing of the
awar d.
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This Court has repeatedly held that a wit petition challenging the notification for
acquisition of land, if filed after the possession having been taken, is not naintainable.
In

the case of Muinicipal Corporation of Greater Bonbay v. Industrial Devel opnent

I nvestment Co. Pvt. Ltd. & Os. (1996) 11 SCC 501 where K Ramaswany, J. speaking

for a Bench consisting of Hs Lordship and S.B. Mjnudar, J. held

"It is thus well-settled | aw that when there is inordinate delay in filing the
wit petition and when all steps taken in the-acquisition proceedi ngs have
becorme final, the Court should be |oath to quash the notifications. The Hi gh
Court has, no doubt, discretionary powers under Article 226 of the
Constitution to quash the notification under Section 4(1) and declaration
under Section 6. But it should be exercised taking all relevant factors into
pragmati c consideration. Wen the award was passed and possessi on was

taken, the Court should not have exercised its power to quash the award

which is a material factor to be taken into consideration before exercising the
power under Article 226. The fact that no third party rights were created in
the case is hardly a ground for interference. The Division Bench of the Hi gh
Court was not right in interfering with the discretion exercised by the

| earned Single Judge dismissing the wit petition on the ground of |aches."

14. In the concurring judgment, S.B. Mjnudar, J. held as under
..... Such a belated wit petition, therefore, was rightly rejected by the
| earned Single Judge on the ground of gross delay and | aches. The

respondent-wit petitioners can be said to have waived their objections to
the acquisition on the ground of extinction of
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public purpose by their own inaction, |ethargy and indol ent conduct. The
Di vi si on Bench of the High Court had taken the view that because of their
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i naction no vested rights of third parties are created. That finding is

obvi ously incorrect for the sinple reason that because of the indol ent conduct
of the wit petitioners |and got acquired, award was passed, conpensation

was handed over to various claimants including the landlord. Reference
applications cane to be filed for |arger conpensation by claimnts including
wit petitioners thenselves. The acquired |and got vested in the State
Government and the Municipal Corporation free fromall encunbrances as
enj oi ned by Section 16 of the Land Acquisition Act. Thus right to get nore
conpensation got vested in diverse clainmnts by passing of the award, as well
as vested right was created in favour of the Bonbay Muinicipal Corporation

by virtue of the vesting of the land in the State Government for being handed
over to the Corporation. All these events could not be wi shed away by
observing that no third party rights were created by them The wit petition
cane to be filed after all these events had taken place. Such a wit petition
was clearly stillborn due to gross delay and | aches. "

15. Simlarly, in the case of State of Rajasthan & Os. v. DR Laxm & Os. (1996) 6 SC
C

445 foll owi ngthe decision of this Court in the case of Mnicipal Corporation of Geater
Bonbay (supra) it was held :

" When the award was passed and possession was taken, the Court should
not have exercised its power to quash the award which is a material factor to
be taken into consideration before exercising the power under Article 226.
The fact that no third party rights were created in the case, is hardly a
ground for interference. The Division Bench of the H gh Court was not right
ininterfering with the discretion exercised by the |earned Single Judge

di smissing the wit petition on the ground of |aches. "
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16. To the sinmlar effect is the judgnent of this Court in the case of Muinicipal Counci

Ahnednagar & Anr. v. Shah Hyder Beig & Ors. (2000) 2 SCC 48 this Court, follow ng
the decision of this Court in thecase of C Padma v. Dy. Secy. to the Govt. of T.N (1997)
2 SCC 627 held

"I'n any event, after the award is passed no wit petition can be filed
chal | engi ng the acquisition notice or against any proceeding thereunder

This has been the consistent view taken by this Court and in one of the recent
cases (C. Padma v. Dy. Secy. to the Govt. of T.N.) ...."

17. In the present case also, the wit petition having been filed after taking over the
possessi on and the award havi ng becone final, the sane deserves to be disnissed on the
ground of delay and | aches. Accordingly, the order of the |earned Single Judge and that

of the Division Bench are affirmed to the extent of dismssal of the wit petition and the
speci al appeal without going into the nerits thereof. =~ This appeal al so deserves to be

di smi ssed without going into the nerits of the case and is dism ssed as such. No costs.




