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The appellants in these appeals are the enpl oyees of
the first respondent-Bank — Ranchi Kshetriya G am n Bank
— now known as Jharkhand G am n Bank. The appellants were
working as clerks-cumcashiers or equivalent posts in
different branches of the first respondent-Bank. The
Regi onal Rural Banks (Appointnment and Pronotion of
O ficers and ot her Enployees) Rules, 1988 (for short ‘the
Rules’) made by the Central Governnent in exercise of

powers conferred under the Provincial Rural Banks Act,



1976 governed the appointnment and pronotion of enployees
of the Bank. Rule 5 provided that all vacancies shall be
filled in accordance with the provisions of the Second
Schedule to the Rules. Entry (5) of Second Schedule to
the Rules related to filling of posts  of Field
Supervisors (subsequently merged wth the post of
officers). Clause (a) thereof provided that 50% of the
posts shall be filled by pronotion from anongst the
confirmed senior and junior clerks-cumcashiers or
clerks-cumtypi sts or stenographers or steno-typists on
the basis of seniority-cumnerit (the remaining 50%to be
filled by direct recruitnment which is not relevant for
t hese appeals). Clause (b) of Entry (5) prescribed the
educational qualifications and the eligibility (mninmm
nunber of years of service in the feeder post) for
pronotion. C ause (e) of Entry (5) prescribed the node of
selection for pronotion as “interviews and assessnent of

performance reports for preceding three years period”.

2. The first respondent Bank drew up a conmon seniority
li st of al | the eligible candidates (candidates
possessing the prescribed educational qualifications who
have put in the prescribed period of service) from the
feeder grades. Then the eligible candidates were
subjected to a conparative assessnment based on narks

secured with reference to four paraneters adopted by the



Board of Directors of the first respondent-Bank at its
58th Meeting, on the basis of the norns prescribed by the
Nati onal Bank for Agricultural and Rural Devel opment (for
short ‘ NABARD ). The four paraneters and naxi mum marks

all ocated to each of them were as under:

SI.N Particul ars Maxi mum
0. Mar ks

(i) Seniority 40
(one mark for each conpleted quarter of
service)

(i) | Educational Qualifications : 6
[for possessing graduate degree : 3 marks;
post-graduate degree 2 marks and

Doctorate : 1 mark]

(iii | Performance-appraisal : 24
) [for Very Good (A) - 8 marks; for Good (B)
- 6 marks; for Average (O - 5 marks; and
for Poor (D) - O marks]

(iv) |Interview: 30
[ M nimum qualifying nmarks for interview :
10 marks]
TOTAL 100
A list of the candidates who secured the mninmum

qualifying marks in the interview was prepared in the
order of nerit with reference to the nmarks secured by
them on such assessnent. Therefore, 31 candidates were

promoted from anong the said list of clerical cadre to




the post of Field Supervisors in the order of nerit, vide

notification dated 20.11.1990.

3. Feeling aggrieved, the third respondent herein filed
a wit petition before the H gh Court, contending that in
maki ng the pronotions, the Bank had ignored the principle
of seniority-cummerit prescribed under the Rules and had
followed the principle of nerit-cumseniority. It was
al so contended that contrary to the provisions of the
Rul es which required that the node of selection would be
only by interviews and assessnent of performance reports
for preceding three years, the Bank had adopted the
nmet hod of assessnent with reference to four paraneters,
that is, years of service (seniority), educational
qualifications, in addition to performance appraisal and

i ntervi ew.

4. By the tinme the said wit petition cane up for
consi deration, a Full Bench of the Patna Hi gh Court had
rendered its judgnment in Ranchi Kshetriya G am n Bank vs.
D.P. Singh [2000 (1) PLJR 251], holding that pronotion of
persons with reference to nmerit, that is, pronoting those
who secured highest marks in the Ilist of eligible
candi dates was contrary to the principle of seniority-
cummnerit. A learned Single Judge of the H gh Court,

therefore, allowed the wit petition field by third



respondent, by order dated 10.1.2001 and set aside the
pronotions. He held that the pronotions effected as per
the order dated 20.11.1990 wthout followng the
principle of seniority-cumnmerit, but on a conparative
assessnent of nerit which was based on marks for academ c
qual i fications, i nterview et c. wer e i1l egal

Consequently, he directed as follows :

“While considering the cases all the eligible
candi dates, it shall be open to the respondent
to fix marks for assessnent of performance of
proceeding three years prior to the date such
pronotion as were considered originally. This
clearly neans the three proceeding years from
the date of original consideration which was
the subject matter of the wit application. It
shall be open to the Bank to allocate marks at
the mninmum | evel for the interview viva voce
test in addition to assessnent of perfornmance,
to determ ne the standard of candidate in the
interest of admnistration. Once it is done,
seniority shal | have precedence over
everyt hing el se.

X X X X X

Till order of pronption is issued based on the
aforesaid directions the respondents No.3 to 7
and the intervener(s) wll continue to hold
the post(s) as presently held by them and not
to be disturbed till the final order(s) are
passed in the mtter of pronotion. I f,
however, any contesting respondent(s) or

intervener(s) or one or other fail to get
pronotion they shall be deemed to be reverted
to the post as originally held by them before
i ssuance of the inpugned order of pronotion
whi ch has been set asi de.

It is also nade clear that contesting
respondents no.3 to 7 or the interveners if
al l owed pronotion on such consideration, they
will not get benefit in pursuance of earlier



notification dated 19t"h Nov. 1990, which has
been set aside by this Court.”

The appeals filed by the appellants (candidates pronoted
on 20.11.1990) against the said judgnment were dism ssed
by the Division Bench, holding by a short order that the
judgnment of the learned Single Judge did not call for
interference. The said judgnent is challenged in these

appeal s by special | eave.

5. The first contention urged by the appellants is that
the pronotions made on dated 20.11.1990 were |awful and
valid. It was submtted that the Bank had effected
pronotions by giving primacy to seniority as it allotted
maxi mum mar ks of 40 out of 100, for the period of service
(at the rate of one mark for every quarter of service).
It was pointed out that marks allotted to other
paraneters were less - 30 marks for interview, 24 narks
for performance-appraisal in regard to three years
service and 6 marks for educational qualifications. It
was contended that when prinacy was accorded to seniority
(period of service) in the assessnent process, the
pronmotion should be treated as on the principle of

seniority-cummnerit.



6. The principle of seniority-cumnerit is well-
settled. In Rajendra Kumar Srivastava & O's. v. Sanyut
Kshetriya Gamn Bank & Os. [C A No.6691 of 2001

deci ded on 17.11.2009], this Court observed as follows :

“8. It is also well settled that the principle
of seniority-cumnerit, for pronotion, IS
different from the principle of ‘seniority’

and principle of ‘nerit-cumseniority’. Were
pronotion is on the basis of seniority alone,

nmerit will not play any part at all. But where
pronmotion is on the principle of seniority-
cumnerit, pronotion is not automatic wth
reference to seniority alone. Merit will also
play a significant role. The standard nethod
of seniority-cumnerit is to subject all the
eligible candidates in the feeder grade
(possessi ng t he prescri bed educat i onal

qualification and period of service) to a
process of assessnent of a specified m ninum
necessary merit and t hen pronot e t he
candi dates who are found to possess the
m ni nrum necessary nerit strictly in the order
of seniority. The mninmum nerit necessary for
the post nmay be assessed either by subjecting
the candidates to a witten exam nation or an
interview or by assessnent of their work
perfornmance during the previous years, or by a
conbi nation of either two or all the three of

the aforesaid nethods. There is no hard and
fast rule as to how the mnimumnerit is to be
ascert ai ned. So | ong as t he ultinmate
pronotions are based on seniority, any process
for ascertaining the mninmum necessary nerit,

as a basic requirenent, wll not mlitate
agai nst the principle of seniority-cumnerit.

XX X X X

10. Thus it is clear that a process whereby
eligible candidates possessing the m ninmm
necessary nmerit in the feeder posts is first
ascertained and thereafter, pronotions are
made strictly in accordance with seniority,
from anong those who possess the m ninmm
necessary nerit is recognised and accepted as
conplying with the principle of ‘seniority-



cummerit’. Wiat would offend the rule of
seniority-cumnerit is a process where after
assessi ng t he m ni mum  necessary merit,
pronotions are made on the basis of nerit
(instead of seniority) from anong the
candi dates possessing the mninmm necessary
merit. If the criteria adopted for assessment
of mnimum necessary nerit is bona fide and
not unreasonable, it is not open to chall enge,
as being opposed to the principle of
seniority-cumnerit. W accordingly hold that
prescri bi ng m ni mrum qualifying marks to
ascertain the mninum nerit necessary for
di scharging the functions of the higher post,
Is not violative of the concept of pronotion
by seniority-cummnerit.”

(enmphasi s suppli ed)

7. In this case, the bank did not subject the eligible
candi dates to any process of assessnent to ascertain any
specified mnimumnnerit, for the purpose of pronoting the
candi dates who possessed the mnimum nerit, on the basis
seniority. On the other hand, the Bank proceeded to
assess their inter-se-nerit wth reference to four
criteria (period of service, educational qualification,
performance during three years, and interview) by
al l ocating respectively maxi mum marks of 40, 6, 24 and 30
(out of a total 100 marks) and then proceeded to pronote
those who had secured the highest marks in the order of
merit. Thus there were two violations of the relevant
rul es: (i) pronoting candidates on nerit-cumseniority
and not on seniority-cumnerit; and (ii) assessing inter-

se nerit, inter alia with reference to marks allocated to



di fferent educat i onal qual i fications. | t cannot ,
therefore, be said that the pronotions nade on 20.11.1990
were on the basis of seniority-cumnerit. Though the
period of service was also considered as one of the
factors for assessnent of conparative nerit, t he
procedure adopted for pronotion was nerit-cumseniority.
The H gh Court was, therefore, justified in interfering
with the pronotions. The directions given by the High
Court for fresh process of pronotion were in consonance
with the Rules and principles of seniority-cumnerit. The

appeal s, therefore, have no nerit.

8. The appellants submitted that they were pronoted in
Novenber 1990, that they had worked in the higher post of
Field Superiors for nore than ten years and therefore
even if there was sonme procedural irregularity, their
pronoti ons ought not to have been interfered with, in the
year 2001. The submission is msleading. Though the
pronotions of appellants were in Novenber, 1990, it was
chal | enged before the H gh Court by the third respondent
by filing a wit petition, without any delay, that is, in
| ess than three nonths. The fact that the wit petition
was pending for a considerable tine wll not therefore

create any equities in favour of the appellants.
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9. The appellants in C A No.1789 of 2002 have an
addi tional grievance. The three appellants in that appeal
were originally pronoted on 20.11.1990. Wwen the High
Court set aside the said pronotions and directed a fresh
process of pronotions by adopting the principle of
seniority-cumnerit, the Bank accordingly nade fresh
pronmotions by order dated 24.4.2001 and these three
appel l ants were again pronoted with effect from 9.4.2001.
But their seniority in the post of Field Supervisor was
reckoned from the date of their fresh pronotion i.e.
9.4.2001 and the previous period of service as Field
Supervisor from 1990 to 2001 was ignored. They contend
that their service as Field Supervisors between 1990 and
2001 should also be counted for the purpose of their
seniority in the post of Field Supervisors, further

pronoti ons and ot her benefits.

10. It is now well-settled that if an appointnent or
pronmotion is made w thout considering the clains of all
t he avail abl e eligible candi dat es and/ or W t hout
followng the relevant rules, the service rendered in
pur suance of such illegal appointnment or pronotion cannot
be equated to service rendered in pursuance of an
appointnment or pronmotion validly and lawfully nade.

Whenever a person is pronmoted to a post without follow ng



11

the rules prescribed for such pronotion, he should be
treated as a person not regularly pronoted to that post.
Consequently, where pronotions are governed by Rules, in
computing the length of service, in the post to which an
enpl oyee is pronoted, it is not permssible to include
the period of service rendered in pursuance of an illegal
promotion which is subsequently set asi de. I't,
therefore, follows that the period of service rendered by
the appellants from 1990 to 2001 cannot be counted for
the purpose of seniority in the cadre of Oficers/Field
Superiors. Therefore, the appellants in C A No.1789/2002

are also not entitled to any relief.

11. Therefore, all the appeals and the applications for

I mpl eadnent are di sm ssed.

.................... J.
(R V. Raveendran)

New Del hi; J.
Novenber 24, 2009. (K.S. Radhakri shnan)



