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ACT:

HEADNOTE

JUDGVENT:

The Judgrment of the Court was delivered by

B.L. HANSARIA, J. The Enployees’ Provident Funds and
M scel | aneous Provisions Act, 1952 (hereinafter the 'Act’)
was enacted to serve beneficent” purpose and it does
constitute a welfare nmeasure, as it seeks to create a fund
whi ch coul d be drawn upon by certain categories of enployees
working in factories and sone( establishnents to neet
pressing demands, so also to provide pension after the
enpl oyees have ceased to be in

+ Fromthe Judgnent and Order dated 12-7-1993 of the Bomnbay
H gh Court A No. 384 of 1993 in WP. No. 3271 of 1987
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servi ce. So the Act has to be construed in such a way, in
case two views be possible, which advances the object. This
has been the outl ook of the Court for over three decades by
now, as the sanme was first focussed in R P.F Conrmr v. Shree
Kri shna Metal Manufacturing Co.1 and was reiterated in R PE
Commr v. Shibu Metal Works2.

2. The purpose of the aforesaid prologue is to find out as

to when power under Section 14-B of the Act should be
allowed to be used and whether it would in consonance wth
the object sought to be achieved by the Act if delay in
i nvoking the power is allowed to stand in the way. As in
the present case we are concerned with the order of the
Regi onal Provident Fund Conm ssioner, Mharashtra (the
Conmi ssi oner) | evying damages on the respondent for default
in the paynent of the contribution in exercise of power
under Section 14-B, let it be noted what this Court had said
about this section in Organo Chem cal Industries v. Union of
I ndi a3. In that case this Court was called upon to decide
the constitutionality of Section 14-B, which was challenged
as violative of Article 14 having conferred ungui ded power.
It rejected the contention. It also spelt out the purpose
of inposition of damages, stating that the same was neant to
penal i se defaulting enployer, as also to provide reparation
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for the amount of |oss suffered by the enpl oyees. It was
pointed out that it is not only a warning to enployers in
gener al not to conmit a breach of t he statutory
requirenents, but at the sane tine it is nmeant to provide
conpensation or redress to the beneficiaries i.e. to

reconpense the enpl oyees for the | oss sustained by them
3.There is no dispute in the present case that the
respondent had defaulted in depositing the «contributions
both its own and as well as of the enployees in tine. The
Commi ssioner, after applying his nmind to the period of delay
as well as to the quantum inposed a sumof Rs 52,034.80 as
damages. The order of the Conm ssioner cane to be
chal | enged before the Bonbay Hi gh Court by the respondent
who has set aside the order solely on the ground that the
proceedi ng was bad because of unreasonable delay in
initiating the same. The Court pointed out that though
Section 14-B has not |aid down any period of limtation, the
power has to be exercised within reasonable tine. As the
default related to the period fromJuly 1968 to Cctober
1977, rel'ating to which proceedings canme to be initiated in
1985, the H gh Court regarded the delay as unreasonabl e, and
so, fatal. The Regi onal Provident Fund Comm ssioner has
preferred this appeal with the aid of Article 136 of the
Consti tution.

4. There can be no dispute in law that when a power s
conferred by statute without nentioning the period wthin
which it could be invoked, the same has to be done wthin
reasonabl e period, = as all powers  nust be exerci sed
reasonably, and exercise of the same wthin reasonable
period woul d be a facet of reasonabl eness. Wen this appea
was heard by us on

1 1962 Supp (3) SCR 815: AIR 1962 SC 1536: (1962) 1 LJ 427

2 (1965) 2 SCR 72: AIR 1965 SC 1076: (1965) 1 LLJ 473

3 (1979) 4 SCC 573 : 1980 SCC (L&S) 92 :(1980) 1 SCR 61
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7-9-1994 and when this aspect of the matter came to our
notice, we desired an affidavit fromthe Comm ssioner to put
on record regarding the point of tine when he cane to know
about the default and to explain the cause of ‘delay.
Pursuant to that order, the Conmissioner filed his affidavit
on 10-11-1994, according to which the power of |evying
damages cane to be del egated to the Conm ssioner by an order
dat ed 17-10-1973. As, however, | ar ge nunber of
establishments were in existence in the State of Maharashtra
the number of which in 1985 was 22,189 and there was only
one Regional Provident Fund Comm ssioner having power to
| evy damages, delay was caused in detection of the cases of
bel ated payment. According to the affidavit, the default at
hand was |ocated on 19-4-1985 and the damages cane to be
| evied by order dated 5-11-1986.

5. The aforesaid shows that the delay was of 12 years vi ewed
generally and was of 1 1/2 years qua the case at | hand.
Though the general period of delay is quite | ong,
unreasonably long, but if it is borne in mnd that in  view
of | arge nunber of establishnents in the State of
Maharashtra, default at hand came to notice only in Apri
1985, the killing effect of delay gets eroded. W do not,
therefore, think if the order nmerits to be struck down on
the ground of delay, when it is also kept in mnd that the
default related even to the contribution of the enployees,
whi ch noney the respondent (after deducting the sanme from
the wages of the enployees) nmust have used for its own
purpose and that too without paying any interest, at the
cost of those for whose benefit it was neant. Any different
stand woul d encourage the enployers to thwart the object of
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the Act, which cannot be permtted.

6. Shri Mhan, |earned counsel for the respondent, pleads
that keeping in view what had been ordered by this Court in
Christian Medical College and Brown Menorial Hospital v.
R PE Comr4, we my not sustain the order of t he

Conmi ssi oner . In that case dues were not paid in tine
because of sone controversy as to whether hospitals are
covered by the Act. It was, therefore, contended that as

the appellants woul d be conplying with the provisions of the
Act and would pay all the arrears, damages for del ayed

payment of the arrears may not be approved. This Court,
having regard to the facts of that case, accepted the
submi ssi on. The facts of the present case are entirely
different.

7.\, therefore, set aside the inpugned judgrment of the

H gh Court. But then we state that the respondent woul d not
be called upon topay any interest on the damages as fixed
by the Commissioner, if it wuld pay the entire anpunt
within. two nonths from today. On the failure of the
respondent ~to so pay, it shall have to pay interest at the

rate of 18% fromtoday till full realisation
8. The appeal is allowed accordingly. No order as to
costs.

4 1989 Supp (2) SCC 95 : 1989 SCC (L&S) 568
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