http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 3

PETI TI ONER
P. SI DDALI NGAPPA

Vs.
RESPONDENT:
THE STATE OF KARNATAKA & ORS
DATE OF JUDGVENT: 20/ 09/ 1996
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on-both sides.

The admtted position is that the Karnataka Minicipa
Corporation Rules were framed under the Karnataka Minicipa
Corporation Act, 1976. The appointing authority in respect
of various posts governed under the provisions of the Act is
regul ated by Sections 82 and 84 of the Act. Section 82
reads as under : -

" 82. Appoi nt ment of Engi neer

Health O ficer etc. - (1) The
Government shall appoint for every
corporation such officers of the
State G vil Servi ces as it

considers suitable to be t he
engi neer, health officer, revenue
officer, chief accounts officers
and council secretary for the
ef ficient functioning of t he
corporation and such officers shal

be subordinate to the Conmi ssi oner

The Governnment may al so appoi nt one
or nore Deputy Conmm ssioners and
Assi st ant Comm ssioners who shal

exerci se such powers and di scharge
such functions as nay be specified

in the rules. They shal | be
subordi nate to the Comnm ssi oner

(2) The CGover nient shal I, in
consul tation with the Mayor ,

appoint an officer not below the
rank of an Assistant Comi ssioner

to be the council secretary. The
of ficer appointed shall be on
deputation ordinarily for a period
of three years and i f the

corporation by two thirds majority
of its nmenbers so desire he shal

be withdrawn earlier and another
person appointed. It shall be the
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duty of the council secretary to
attend every neeting of t he
cor poration and the standing
commttees and he shall perform

such other duties as are inmposed on
hi m by or under this Act.

(3) The officers appointed under
sub-section (1) shall be whole-tine
officers of the corporation and

shall  not undert ake any  work
unconnected with their offices.
(4) Every of ficer of the

Government appoi nt ed under sub-
sections (1) and (2) shall be paid
by the corporation such salary as
may be determ ned by the CGovernnent
fromtime totine which shall be
met out of the corporation fund and
shall' be entitled to l|eave and
ot her privileges in accordance wth
t he rules and regul ati-ons
appl i cabl e to the CGover nirent
service to which he belongs and in
force for the time  being, and the
corporation shall nmake such
contribution towards hi s | eave
al | owance, pension and provident
fund as may be' payabl e under such
rules and regul ations by himor on
his behal f."
Section 84 reads as under
"84. Appoi nt ment to the ot her

posts on t he cor por ati on
establishnent. - (1) Subject to the
provision of Section 85 _and 86

appoi nt nent to post s on the

corporation est abl i shnent ot her

than those borne on the cadres of

t he Kar nat aka Muni. ci pa

Admi ni strative Service and t he

posts referred to in Section 82

shall be made by the Conm ssioner

in accordance with this Act, the

rul es and the regulations framed

t her eunder . "

Rule 26 of the Karnataka Minicipal Corporation Rule,
1977 (for short, the 'Rule’) envisages node of appoi ntment
and the source of appoi ntnent as under

SL Met hod of appoi nt nent of No of / Post.

No posts Oficer

. By deputation of an Oficer 1
fromthe 1. A S. Cadre

2. Deputy By deputation of an Oficer

Conmi ssioner (Senior scale) fromthe K A S.

Cadre in the Cadre of K A S

(Seni or Scal e)

By promption fromthe Cadre of Revenue

O ficers of Bangalore City Corporation

A reading of Section 82(10 and (40 conjointly would

indicate that the Governnment is enpowered to appoint to the
every Corporation such officers of the State Givil Services
as it considers suitable to be the Engineer, Health Oficer
Revenue O ficer, Chi ef Accounts Oficer and Counci
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Secretary. The Governnment may also appoint one or nore
Deputy Comm ssioners and Assistant Conmi ssioners who shal
exerci se such powers and di scharge such functions as nmay be
specified in the Rules. Sub-section (4) postulates that
every officer of the Governnent appointed under sub-section
(1) and (2) shall be paid by the Corporation such salary as
may be deternined by the Governnent fromtine to tine which
shall be net out of the Corporation fund shall be entitled
to all the service benefits enunerated therein. Section 84,
as stated earlier, is subject to Sections 85 and 86 and it
al so says that appointnent to posts other than those borne
on the cadres of the Kar nat aka Muni ci pal Adm nistrative
Service and the posts referred to in Section 82 shall be
nmade by the Conm ssioner’ in accordance wth the Act, the
rules and the regulations franed thereunder. It would thus
be seen that such of the officers of the State Governnent
which are appointed by "the State would function under the
Control of the Comm ssioner. In addition, the Comm ssioner
al so has power _under Section 82 to appoint Deputy
Conmi ssioner or Assistant Conm ssioners by pronmotion in
accordance with the procedure of the Act, the rules and
regul ati ons franed thereunder. Cause (2) in the Schedul e
of Rule 26 envi saged that Deputy Conm ssioners are appointed
by the Governnent by deputation of an officer (senior scale)
fromK A'S. cadre/in the cadre of K A 'S. (senior scale);
Deputy Comm ssioners / by pronotion fromthe cadre of Revenue
officers of Bangalore City Corporation. In other words,
under sub-section (1) of Section 82, the Governnent nmay al so
appoi nt one or nore Deputy Conmi ssioners who are the |AS
officers or senior scale officers. But, as regards the
Deputy Comm ssioners pronpted fromthe cadre of the Revenue
Oficers of the Bangalore City Corporation, by operation of
sub-section (1) of Section 84, it is the Conm ssioner who is
enpower ed to make appoi ntnent to such posts according to the
Act, rules and regulations framed thereunder. Resultantly,
pronoted Deputy Comm ssioners from the Revenue O ficers of
the Bangalore City Corporation are required to be appointed
by the Conmi ssioner and Governnent have no power to make
appoi nt nent of them

The appeal is accordingly allowed. The judgnent and
order of the Division Bench made in Wit Appeal No. 1265 of
1993 dated January 23, 1996 stands set aside and that of
| earned single Judge stands confirmed but in the
ci rcunmst ances without costs.




