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PETI TI ONER
S. K. SALD

Vs.

RESPONDENT:
THE GENERAL MANAGER, U.P. STATE SUGAR CORPORATION LTD. &

DATE OF JUDGVENT: 06/ 02/ 1997

BENCH
K. RAVASWAMY

ACT:

HEADNOTE

JUDGVENT:
ORDER

This appeal by special |eave arises fromthe order of
the Allahabad High' Court, made on April 21, 1980 in
M scel | aneous Application in Cvil Revision No. 1136/ 79.

The appellant had to get over several insurnountable
difficulties in his way. On-his own show ng, the appell ant
clains to have been appointed in Ms. Merut Straw Board
MIls, Meerut, which was clainmed to be a subsidiary of
Jaswant Sugar MIlls. It is clainmed by the appellant that he
was transferred on deputation to S.B. Sugar MIIls; '‘as a
consequence, he was entitled to go back to his parent
Depart ment. However, since he was not relieved, he filed a
civil suit viz, Case No. 26/48, before the G vil Judge,
Bijnor. The Civil Judge, by his order dated March 29, 1979,

directed the S.B. Sugar MIIl, Bijnor to formally reinstate
himand thereafter transfer himto the parent Departmnent.
The said order cane to be challenged by the MII in the

revision in the Hi gh Court. The Hi gh Court held that the was
not entitled to be reinstated. Since an enquiry was pending
against him the Court at the nopst woul d have directed to
conduct an enquiry followed by action to be taken according
to the result of the enquiry. That order was not chall enged
and it became final. Thereafter, the appellant filed a
revision petition before the Hgh court which filed a
revision petition before the H gh Court which came 'to be
di sm ssed. Thus, this appeal by special |eave.

Shri Pranmod Swarup, |earned counsel for the appellant,
contends that when the appellant was initially appointed in
the Meerut Straw Board and was transferred to the M|l on
deputation, he was entitled to be repatriated when the M|
was not inclined to retain his services and, therefore, the
direction issued by the Gvil Court is valid in law and the
Hi gh Court was not justified in reversing that order. As
stated earlier, the appellant had to Cross severa
i nsurnount abl e hurdles, nanmely, in the suit the appellant
had not inpl eaded his enployer Ms. Jaswant Sugar MIls with
whom he claimed to have been appointed. He suo notu
i mpl eaded the sugar MII in the SLP filed in this Court and
subsequently, it was del eted. Under these circunstances, the
sugar MIIl against whom the relief sought for was not a
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party to the suit. Therefore, the suit was Iliable to be
di smi ssed for non-joinder of necessary and proper party. The
second difficulty in the way of the appellant was that the
main order was allowed to becone final and he did not
chal l enge the sane. Under these circunstances, the review
order could not have nore force than the original order
Therefore, we do not find any nmanifest error of |aw
warranting interference.

The appeal is accordingly disnmssed, but in the
ci rcunmst ances, without costs. The interimorder passed by
this Court stands dissol ved.




