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ACT:

Central Secretariat Service Rules-Rules 12 and 13 (5)-
Central Secretariat Service (Pronotion to Gade | and
Sel ecti on Grade) Regul ations 1964, Regul ation 5(2)(c).

Secretariat Service-Section Oficers-Pronption to Under
Secretary- Drawing of Select~ List of Section Oficers-
fixation of seniority between pronotees and direct recruits-
How det er i ned- Service scheme - Whet her~ ultra -Vires
Articles 14 and 16.

Constitution of India 1950, Articles 14 & 16

Central Secretariat Service Schene-whether ultra vires.

HEADNOTE:

The Central Secretariat service is conposed of four
grades . (i) Selection Gade (Deputy Secretary); (ii) G ade
I (Under Secretary); (iii) Section Oficers  grade; and (iv)
Assistants’ grade. Rule 12(2) of the Central Secretariat
Service Rules provides that pronotions to the grade of Under
Secretary be made from anpbngst nenbers belonging to the
grade of Section Oficers and Gade 'A Oficers of the
Central Secretariat Stenographers’ Service. Under rule 12(4)
the Central Governnment franmed the Central | Secretariat
Service (Pronotion to Gade | and Sel ection G ade)
Regul ations, 1964. Regulation 5 (2) (c) provided that the
nanes of officers appointed to Section Oficers’ @ Gade
before the appointed day and included in the Select List of
Section Oficers at the initial Constitution shall be
arranged in the order of their seniority as determned
before that day. Additions to this List shall be nade by
including officers appointed to the Section Oficers’ G ade
after the appointed day through the select List for the
Grade, officers appointed on the basis of an earlier select
list being placed above those officers appointed on the
basis of a later select Ilist. This Select List was
contenplated to cover the entire Secretariat and was,
therefore, required to reflect all the select lists of the
cadre of Section Oficers. In this single list of eligible
Section Oficers the nanmes of the directly recruited Section
Oficers on the basis of the conbined
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Conpetitive exanm nations and arranged in the order of nerit
in such exami nations had to be interpolated according to the
guota of vacancies reserved for direct recruits at the tinme
of their recruitnment.

In the wit petitions to this Court, the petitioners
who belonged to the cadre of Sections Oficers in the
Central Secretari at Service chal | enged t he conbi ned
seniority list of all the Section Oficers belonging to the
Service and sought a direction that the select list in Gade
| of the Service be recast, that sone of the direct recruits
included in the eligibility Iist of Section Oficers should
be omitted, and that a ‘direction be issued to appoint

pronbtees to Gade | with effect fromthe date on which
junior directly recruited  Section Oficers have been
appointed to Gade I The vires of the note below Rule 12

Rul e 13(5) and Regulation 3(3) of the Fourth Schedul e were
also assailed as being ultra vires Articles 14 and 16. It
was further contended that the seniority between the direct
recruits ‘and pronotees in the grade of Section Oficers has
to be fixed on the basis of |ength of service in the grade
and not by the process envisaged under the Rules and
Regul at i ons.

The respondents contested the petitions alleging that
the provision for /fixing seniority has been nade by the
statutory Rules and that the conbined seniority list as also
the eligibility list were in accordance with the statutory
schene.

Di smissing the Wit Petitions.

N

HELD: 1. |In the absence of any special provisions
regul ating determ nation of seniority, 1ength of continuous
service in any particular grade would be the basis for
determ ning seniority in that grade. Ifa rule prescribes a
method of fixation of inter “se seniority, the norma
practice would not apply and the rule shall prevail. [291H
292A]

2. The schene does not appear to be arbitrary. The
Rules and the Regulations intended to give effect 'to the
scheme are not ultra vires of either Article 14 or Article
16 of the Constitution. [294A]

3. The schene constituting a Service to be manned both
by direct recruits as also pronbtee is unexceptionable:
Prescription of quota becones necessary to work out such
schene and rota is a well accepted nethod for giving effect
thereto. Seniority based upon rota is not open to attack
[ 293G

4. Under rule 13(1) dealing with recruitnment to the
grade of Section O ficers a quota has been fixed and
provi sion has been made for manning of the cadre both by
direct recruitment as also by pronmotion. Seniority in the
cadre of Section Oficers is the basis on which selection to
the higher grade in respect of pronotees has to be nade.
[292 B-C

5. Regulation 3(3) of the Fourth Schedul e provides that
inter se seniority of direct recruits and pronotees shall be
according to the quota of
288
substantive vacancies in the grade reserved for direct
recruits and pronotees respectively. The Rul es nake detail ed
provision for given effect to the quota rule and since
officers are drawmn fromtwo different sources, provision has
also been nmde for fixing their inter se seniority. The
inter se seniority of the direct recruits and pronotees in
each of +the cadres of Section Oficers has not been
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challenged in the instant case. Such fixation has been made
years back. In the absence of challenge, the consequentia
process of drawing up of select |ist depending upon such
seniority for pronotion to Grade | (post of Under Secretary)
woul d not be open to challenge. [293H, 294A; D

6. If there is a quota rule to inplenent, the question
of length of services becones an irrel evant consideration
Once the quota rule fails, the rota can no |onger be
enforced without causing prejudice to officers with |onger
periods of service in the cadre. The quota rule itself has
not been questioned in the instant case. [294F-(F

Mervyn Coutindo & Os. v. Collector of Customs, Bonbay
JUDGVENT:
GQujarat & Os. [1971] | ' SS.C R 1037. P.S. Mahal & O's. v.
Union of India & Os. AIR 1984 S.C.R 1291, A Janardhana
[1983] 2 S.C R 936 -and P.C.  Sethi v. union of India [1975]
3 S CR 200 referred to:

&
ORIG NAL JURI SDICTION Wit Petition Nos. 10618-10628 of
1983
(Under Article 32 of the Constitution of I|ndia)
U R Lalit and Randhir Jain, for the Petitioners.

Kapi| Sibal and KR Nagaraja, for the Respondents.

S.N. Appley, S. S Jouhar, R N Poddar, K M Sharma, Randhir
Jain, J.D. Jain and Ms. K Kocher, for the lntervener

The Judgrment of the Court was delivered by

RANGANATH M SRA, - J. Petitioners in these applications
under Article 32 of the Constitution belong to the cadre of
Section Oficers in the Central Secretariat Servi ce
(" Service' for short). They challenge the comnbined seniority
list of all the Section Oficers  belonging to the Service
and have asked for a direction that the select list in G ade
| of the Service be recast.  They have also asked for a
further direction that some of the direct recruits /i ncluded
in the weligibility list of Section Oficers ‘shown in
Annexure P-1 should be omtted from it and a direction
shoul d i ssue fromthe Court to appoint

289

promotees to Gade | wth effect fromthe date on which
j uni or directly recruited Section Oficers have been
appointed to Gade |I. They have further assailed the vires

of the note below Rule 12, rule 13(5) and Regul ation (3) of
the Fourth Schedule as being ultra vires Articles 14 and 16
of the Constitution. According to the petitioners the
seniority between the direct recruits and pronotees in the
grade of Section Oficers has to be fixed on the basis of
length of service in the grade and not by the process
envi saged under the Rules and the rel evant Regul ations.

The respondents have taken the stand that the provision
for fixing seniority has been nade by the statutory Rules
and the conbined seniority list as also the eligibility list
are in accordance with the statutory schene.

These applications were heard along with a batch of
other wit petitions filed by Assistants belonging to the
Service, the judgment whereof 1is being simultaneously
del i vered.

It is appropriate that we refer to the provisions of
the relevant Rules and Regulations before we proceed to
exam ne the submi ssions. The conposition of the Service is
covered by rule 3 which provides for four grades being:-

(i) Sel ection Grade (Deputy Secretary to the

CGovernment of India or equivalent);
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(ii) Gade | (Under Secretary to the Government of

I ndia or equivalent);

(iii) Section Oficers’ grade;
(iv) Assi stants’ grade.

The first two grades have been conbinedly classified as
Central Cvil Service Gade 'A while the other two have
simlarly been classified together as Central Cvil Service
Goup "B -Mnisterial. In this bunch of wit applications we
are concerned with the claimof Section Oficers bel onging
to the third grade in the classification seeking pronotion
to Gade | which is covered by the second Grade. Rule 12
makes provision for recruitnent to the Selection G ade as
also Gade |. Sub-rule (2) thereof provides: "Vacancies in
Grade | shall be filled by pronmotion of permanent officers
of the Section Oficers’ Guade who have rendered not |ess
than eight years’ approved service in that Gade and of
per manent officers of the G ade
290
"A" of  the Central ~ Secretariat Stenographers’ Service who
have rendered not | ess than eight years’ approved service in
that Grade and have worked as Section O ficers for at |east
a period of two years in accordance with the proviso to rule
10 and are included in the Select List for Gade | of the
Service prepared wunder - sub rule (4)." There are four
provisos to this sub-rule. The second ‘and third provisos
which are relevant are to the foll ow ng effect:

"Provided further that no person-included in a later

Select List shall be eligible to be appointed to the

Grade until all officers included in an earlier Select

Li st have been appoi nt ed.

Provided further that if  any person appointed to the

Section Oficers’ grade is considered for pronotion to

Grade | under this sub-rule, all persons senior to him

in Section Oficers Gade who have rendered not |ess

than six years’ approved service in that G ade, shal
al so be considered notwithstanding that they / may not
have rendered eight years' (approved service /in that

Grade; provided that the aforesaid condition of six

years’ approved service shall —not apply to a person
bel onging to the Scheduled Caste or -the Schedul ed
Tri bes. "

Sub-rule (4) provides that for purposes of sub-rules
(1) and (2) a Select List for the Selection Grade and G ade
| shall be prepared and nay be revised fromtine totine. In
Note 2 to sub-rule (5) it has been indicated that "in the
case of persons included in the Select List for the Section
Oficers’ Gade ’'approved service’ for the purpose of this
rule shall count fromthe 1st July of the year in which the
names of the officers are included in the Select List:" In
the case of the direct recruits to the Section Oficers’
G ade, such service shall count from the 1st July of the
year following the year of the conpetitive exam nation on
the results of which they have been recruited provided that
where there is a delay of nore than three nonths in the
appoi ntnent of any candidate, such delay is not due to any
fault on his part.

Since seniority in the cadre of Section Oficers is
rel evant for the disposal of the present applications, we
have to refer to the method of recruitment of Section
Oficers in sub-rule (1) of Rule 13. That sub-rule
prescri bes:

291

"One sixth of the substantive vacancies in the Section

Oficers Gade in any cadre shall be filed by direct

recruitment on the results of t he conpetitive
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exam nations held by the Comm ssion for this purpose

fromtinme to tine. The remaining vacancies shall be

filled by the substantive appointnment of persons
included in the Select List for the Section Oficers’

Grade in that cadre.. . " B
Sub-rule (5) of rule 13 prescri bes:

"For the purpose of sub-rules (1) and (2) a Sel ect List

for the Section Oficers’ Gade shall be prepared and

may be revised from tine to time. The procedure for
preparing and revising the Select List shall be as set
out in the Fourth Schedule."

Rul e 18(3)(c) dealing with seniority provides:

"The relative seniority of direct recruits to a Gade

and persons substantively appointed to the Grade from

the Select List for the Gade shall be regulated in
accordance with the provisions nade in this behalf in

the Fourth Schedul e’

Regul ation 2 dealing with the maintenance of Select List
requires:

"Additions to the Select List for the Section Oficers’

Grade in-any cadre shall be nade in such nunbers as the

cadre authority may deternmine fromtinme to tinme keeping

in view the existing and anticipated vacancies so as to
ensure that one person each by rotation is included
from out of the categories of persons specified
below. ... "
Regul ation 3 deals with seniority and  clause (3) thereof
says:

"Direct recruits  to a grade and persons substantively

appointed to the G ade fromthe Select List for the

Grade shall be assigned seniority inter se-according to

the quotas of substantive vacancies in the Garde

reserved for direct recruitnment-and the appoi nt ment of

persons included in the Select List, respectively."

There is no dispute that in the absence of any speci al
provision regulating determnationof seniority, |ength of
continuous service in any particular grade would be the
basis for determ ning seniority
292
in that grade. The legal position is equally settled that if
a rule prescribes a nethod of fixation of “inter _se
seniority, the normal practice would not apply and the rule
shall prevail, obviously subject to its constitutionality:
There is no dispute that under rule 13(1) dealing wth
recruitnment to the grade of Section Oficers a quota has
been fixed and provision has been made for manning of the
cadre both by direct recruitnent as also by pronotion. At
the time when the Service was constituted in 1962 the quota
of direct recruits had been fixed at |/4th, and after/ five
years fromthe appointed day it was made L/3rd. Later it has
been reduced to 1/6th. The manning of the Section O ficers’
Grade, therefore, has to be by @direct recruitnent to the
extent of 1/6th and by pronotion out of the Select List to
the extent of the remaining 5/6th.

The Select List referred to in sub-rule (1) of rule 13
is drawn up by following the procedure specified in
Regul ation 2 of the Fourth Schedule which provides that
additions to the Select List for the Section Oficers’ G ade
in any cadre shall be nade keeping in view the existing and
antici pated vacancies so as to ensure that one per on each
by rotation is included fromout of the category of persons,
nanely, (a) officers of the Assistants’ Gade belonging to
that cadre who have rendered not |less than eight vyears’
approved service in that grade and are within the range of
seniority in order of their seniority subject to the
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rejection of the unfit, the range of seniority being defined
inrule 2(o0), and (b) persons selected on the basis of the
result of the limted departnmental conpetitive exami nation
held by the Commission, fromtime to time, in the order of
their nerit.

Inter se seniority of direct recruits and pronmptees in
the grade of Section Oficers is fixed in accordance wth
the provisions contained in Regulation 3(3) of the Fourth
Schedul e. The requirenment of the Regulation is that inter se
seniority of the direct recruits and persons substantively
appointed to the grade from the select Ilist should be
determned in accordance with the quota on the basis of
substantive vacancies inthe grade reserved for the two
categories of officers.

As already indicated, seniority in the cadre of Section
Oficers is the basis on which selection to the higher grade
in respect of pronotees  has to be nade. If the petitioners
are not- able to establish that « the determ nation of their
seniority is wong and they have
293
been prejudiced by such adverse determnation, their
ultimate claimto pronotion woul d i ndeed not succeed.

Promption to the grade of Under Secretary is nmade from
amongst the menbers belonging to the grade of Section
Oficers and rule/12 “is the relevant rule. In exercise of
powers under rule 12(4), the Central Governnment has franed
the Central Secretariat Service (Promptionto Gade | and
Sel ection G ade) Regul ations, 1964. Regulation 5(2)(c)
provides: "Oficers other than those included in clauses (a)
and (baa shall be arranged in -the manner specified bel ow
(i) The names of officers appointed to the Section Oficers’
Grade before the appointed day and included in the Sel ect
Lists of Section Oficers at the initial constitution under
paragraph I of the Fourth Schedule tothe Rules shall be
arranged in the order of their seniority as determ ned
before that day. Additions to this list shall be made by
including officers appointed to the Section Oficers’ G ade
after the appointed day through the Select List  for the
Grade, Oficers appointed on the basis of an earlier select
list being placed above those appointed on-the basis of a

|ater select 1list. The order of nanes shall be in the same
order as in all the Secretariat Select Lists issued by the
Departnent of Personnel and Administrative Reforns." This

Select List is contenplated to cover the entire Secretariat
and is, therefor required to reflect all the select lists of
the cadres of Section Oficers. In this 'single list of
eligible Section Oficers the nanes of  the directly
recruited Section Oficers on the basis of ‘the conbined
conpetitive exam nations and arranged in the order of nerit
in such examinations as the schenme provides have to be
i nterpol ated according to the quota of vacancies reserved
for direct recruits at the tine of their recruitnent.

In our judgment in the connected wit petition  Nos.
9323-9333 of 1982 delivered today, we have al ready held that
the schene constituting a Service to be manned both by
direct recruits as also pronptees is unexceptionable.
Prescription of quota beconmes necessary to work out such
schene and rota is a well accepted nmethod for giving effect
thereto. Seniority based upon rota, therefore, is also not
open to attack.

Regul ation 3(3) of the Fourth Schedule provides that
inter se seniority of direct recruits and pronotees shall be
according to the quota of substantive vacancies in the grade
reserved for direct recruits and pronotees respectively. The
Rul es make detailed provision for h giving effect to the
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guota rule and since officers are drawn fromtwo

294

di fferent sources, provision has also been nmade for fixing
their inter se seniority. The schenme does not appear to be
arbitrary and we are, therefore, of the viewthat the Rules
and the Regulations intended to give effect to the scheme
are not wultra vires of either Article 14 or Article 16 of
the Constitution. W nmay reiterate that the petitioners have
not questioned the quota rule itself and if they had, for
the reasons we have indicated both here and in the judgnent
of the connected matters, the objection would have been of
no avail .

Consi der abl e argunent. was advanced in support of the
petitioners’ stand that in giving effect to the schene
prejudi ce has been caused to the petitioners. It s
appropriate to take note here of the fact that the inter se
seniority of the direct” recruits and pronptees in each of
the cadres of Section Oficers has not been challenged
before us. Such fixation has been nmde years back. In the
absence of ~challenge to such fixation, the consequentia
process of drawing up of select [ist depending upon such
seniority for pronotion to Grade | (post of Under Secretary)
woul d not be open to challenge. The scheme contenplates
drawing up of a conbined list fromout. of the cadres of
Section Oficers and to entertain a challenge at this stage
woul d naturally affect the respective seniority lists in the
cadres and would involve many officers who have not been
made parties to this proceeding. This Court has taken the
view in nmany decided cases that if there is a quota rule to
i mpl enent, the question O Ilength of services becomes an
irrelevant consideration (see Mervyn Coutindo & Os. V.
Col I ector of Custons, Bombay & Os.: (1) N K. Chauhan & Os.
v. State of GQujarat & Os.;(2) and P.S. -~ Mdihal & Os. v.
Union of India & Os. (3) A nunber of decisions were cited
on behalf of the petitioners, a reference to all of which we
have nmade in the connected judgnment. As pointed out by us
therein, both the cases of A Janardhana (4) and P.S. Mha
this Court proceeded on the footing that there had been a
break-down in the enforcenent of the quota rule. Once the
guota rule fails, the rota can no | onger be enforced without
causing prejudice to officers with |onger periods of service
in the cadre. W do not think that the ratio of those q
cases can be applied in the case before us where there is no
materi a
(1) [1963] 3 S.C. R 600.

(2) [1971] 1 S.C R 1037.

(3) [Al.R] 1984 S.C. 1291

(4) [1983] 2 S.C. R 936.
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to support the contention that the vacanci es have not been
filled up by followi ng the prescribed quot a.

In course of arguments, the petitioners’ counse
contended by relying on the feature that a bunch of direct
recruits has been placed above a group of pronptees by
operation of the quota rule and that the fixation of
seniority was arbitrary. It was pointed out by the |earned
Additional Solicitor General appearing for the Union of
India and M. Shanti Bhushan appearing for other respondents
that the subm ssion was mnmisconceived. In this list of
eligible officers, names of many who had already retired or
had been pronoted to other grades had not been shown. The
wor ki ng chart pl aced before us reflected the actua
position. On a reference to the chart, we are satisfied that
the quota rule has been inplenmented while drawing up the
eligibility list in accordance with Regulation 5(2) (c) (i)
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and (ii). It was further explained that certain nanes which
were not found in the eligibility list of 1982 appear in the
list for the following year on account of the fact that on
the conpletion of six years of service such nanes have been
brought in as those officers becane qualified for inclusion

The next contention raised on behalf of the petitioners
was against note No 2 appearing under rule 12 (5) which is
to this effect:

"I n case of persons included in the Select List for the

Section Oficers Gade 'approved service’ for the

purpose of this rule shall count fromthe 1st July of

the year in which the names of the officers are
included in the Select List, in the case of direct
recruits to the Section Oficers’ Gade, p such service
shall count from the 1st July of the year follow ng the
year of the conpetitive exanm nation on the results of
whi ch they have been recruited provided that where
there is a delay of nmore ‘than three nonths in the
appoi'nt nent of ~ any candi date, such delay is not due to

any fault on his part." G

This note initially appeared to be somewhat arbitrary
but after hearing counsel at l'ength we are inclined to agree
with the subm ssion advanced on behal f of the Union of India
that in the process of direct recruitnment, there is
consi derabl e del ay/and t hough the conpetitive exanm nation is
held in one particul ar year, by the tinme the
296
sel ected officer cones to join the post, nore than a year is
lost. Therefore, a rational viewhas been taken of the
situation and for the conputation of |ength of service the
particul ar provision has been nmmde. This in our view is
really not open to challenge as an arbitrary provision. W
nmay reiterate that a very intricate process is involved in
giving effect to the scheme and i n-harnonising the clains of
the officers belonging to the different cadres. Mathematica
precision cannot be expected in a matter Ilike this and
adoption of a test of such accuracy with a /'view to
ascertaining whether Articles 14 and/or 16 of the
Constitution are viol ated woul d not be appropriate.

Challenge to the scheme in rule 18 in the matter of
fixation of seniority had been advanced in the case of P.C
Sethi v. Union of India, (1) and was negatived by this Court.

Del ay and | aches were advanced as contentions on behalf
of the Central Government for rejecting the petitions. W do
not think it is necessary to go into that question as we
have already taken that into consideration while dealing
with other contentions, It is, however, relevant to point
out that of the 11 petitioners as many as 9 had got into the
cadre of Assistants as direct recruits and they had
thensel ves got advantage over pronptees who had put/ in a
| onger period of service in such cadre. They should not now
grudge a simlar advantage being obtained by sone | other
direct recruits in the higher cadre. After all as we have
already said, in a case of this type a broader perspective
has to be mmintain J and exam nati on cannot be permitted to
be as strict as petitioners have asked us to adopt.

In view of what we have said, each of these petitions
nmust be dismissed but we think it appropriate to suggest to
the Central Governnent to streanmine the scheme by a review
of the Rules and Regulations so that the rancour and
heartburning in the officers may be reduced to the
inevitable mininum in the matter of inplenentation. Parties
are directed to bear their own costs.

A P.J. Petition dism ssed.
(1) [1975] 3 S.C. R 201.
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