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The appel | ant, who joined the Bihar Statistical Service in a dass-|
gazetted post on 22.8.1968, was pronpted to C ass-l1 post in July, 1992 and
again in July, 1994 he was given the Senior Selection Gade. H s name was said
to have been recommended on 15.11. 1994 for appointnent by selection to the
I.A.S. by his Parent Departnent. ~ But since no neeting of the State Comm ttee
for short-listing of candi dates took place for the years 1994-95 and 1995-96 for
of ficers of the said category, the proposal by his Parent Departnent did not
materialize. On 12.12.1996, it appears that the nanme of the appellant was again
recommended by his Parent Departmnent for being considered for appointment by
sel ection to the post of |I.A'S. ~The State Scrutiny Comrmittee, whose task is to
short-list the nanmes of such candi dates received fromvari ous Departnments of the
Government other than the State Civil Service for further consideration by the
Sel ect Committee as per the Regulations, seens to have not favourably
consi dered the claimof the appellant since he was above 54 years as on
1.4.1996, i.e., the relevant cut-off date for consideration of clains for the year
1996-97. Apparently, on coming to know that he was not one of the persons
called for interview while others had been, the appellant noved the Centra
Adm ni strative Tribunal, Patna Bench at Patna, by filing OA No.213 of 1997. In
the said application, interimorders of stay appear to have been obtai ned al so,
which cane to be ultinmately vacated by the Tribunal on18.9.1997 on being
brought to its notice that the appellant was over aged as on 1.4.1996.  The Hi gh
Court also declined to interfere at its instance at that stage, in CMC No. 9334 of
1997.

The main O A No.213 of 1997 itself was subsequently taken up for
consi deration and by an Order dated 14.9.1998, the same cane to be di snissed
rejecting the plea of the appellant for a different cut-off date and that so far as his
cl aimwas concerned, it could be anything other than 1.4.1996 for the reason that
there was no neeting of the Scrutiny Conmttee held for the years 1994-95 and
1995-96 at the State level in respect of appointnent to I. A S. through selection
net hod. The Tribunal has neticul ously anal ysed the difference between the
consi deration of clainms of State Civil Service Oficers as envisaged under |.A S
(Appoi ntment by Pronotion), Regulations, 1955 on the one hand and |.A S.
(Appoi ntment by Sel ection) Regul ati ons, 1956 on the other, by highlighting the
fact that unlike the statutory obligation to have an annual selection for
appoi nt nent by pronotion, no such duty was cast under the Regul ations, for
obvi ous reasons, for such annual consideration in respect of appointnent by
sel ection nmethod. Not satisfied, the appellant has cone before this Court.

Heard the | earned senior counsel on either side. Shri A. Sharan
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appearing for the appellant sought to draw inspiration based on proviso to
Regul ation 5(3) of the I.A S. (Appointnment by Pronotion) Regulations, 1955 and
al so the decisions reported in Union of India & Os. Vs. Vipinchandra Hiral a
Shah [(1996)6 SCC 721], Syed Khalid Rizvi & Os., etc. Vs. Union of India &
Os., etc. [1993 Supp.(3) SCC 575], T. Sham Bhat Vs. Union of India & Anr.

[ 1994 Supp.(3) SCC 340] and Sant Ram Sharma Vs. State of Rajasthan &

Os. [AIR 1967 SC 1910] to project the claimof the appellant besides placing
strong reliance upon the Circular dated 18.10.1996 issued by the Governnent of
Bi har and the Letter dated 19.9.1996 of the Union Public Service Comm ssion.

Per contra, Shri N. N. Goswami, |earned senior counsel for the Union of India,
and Shri B.B. Singh, |earned counsel for the State of Bihar, adopted the
reasoni ng of the Tribunal and submitted that the decision of the Tribunal calls for
no interference since they are quite in accordance with the Regul ations and the
procedure governing the selection for appointnment by selection nethod fromthe
category of Non-State Civil Service Oficers.

We have carefully considered the subm ssions nade by the | earned

counsel on either side. In our view the reasons assigned by the Tribunal bel ow
accord wi th the relevant Rul es and Regul ati ons governing the sel ection for
appoi nt nent-of Non-State Civil Service Oficers by selection nethod. The

reliance placed on the decision reported in Sant Ram Sharna (supra) is

i nappropriate for the reasons-that the Circulars issued by the Governnment of

Bi har cannot be consi dered as those which could fill up even the assumed gaps,
though, in our view, there is none such, for the sinple reason that it is only the
authority which had the conpetency to nake the Rules or Regul ations that could
said to have even such powers. The commruni cati on of the Union Public Service
Conmi ssion, noticed above, also does not | end any support to the claimof the
appel lant. The decision of this Court in T. Sham Bhat (supra) has no rel evance
what soever to the issue raised before us; nor could the reasons, which weighed
with this Court in arriving at the decision therein, be stretched to the extent of
obliterating all differences and distinctions specifically envisaged in the
respecti ve Regul ations providing for different nanner or procedure of

consi deration in respect of appointnent by pronotion of State Civil Service

O ficers and appoi ntnent by sel ection of ‘Non-State G vil Service Oficers. The
decision in Syed Khalid Ri zvi (supra) as well as the one reported in

Vi pi nchandra Hiral al Shah (supra) related to appointnent by pronmotion of State
Cvil Service Oficers and they cannot be of any assistance for considering the
clains and rights of the appellant under the |I.A S/ (Appointnment by Sel ection)
Regul ations. This Court in explaining the nmeaning of 'the word ordinarily in
Regul ation 5 of |I.A S. (Appointnent by Pronotion) Regul ations had cone to the
particul ar concl usion having regard to the mandate contained in clause (1) of
Regul ation 5 that the Selection Conmittee shall ordinarily nmeet at intervals not
exceedi ng one year and prepare a |list of such nenbers of the State G vi

Service, as are held by themto be suitable for pronotion to the Service. So far
as |.A'S. (Appointment by Selection) Regul ations, 1956 is concerned, clause (1)

of Regulation 3 only envisages that the State Governnment may, fromtine to

time, consider by way of selection the cases of persons not belonging to the
State Civil Service but serving in connection with the affairs of the State. The
provi sions contained therein also interdict the State Governnent from

consi deri ng cases of persons, who have attained the age of 54 years on the first
day of April of the year in which the cases of the persons are considered and
consequently, no clainms can be asserted in derogation of such stipulation. So far
as the case on hand is concerned, the factual details disclosed show and t hat
there is no controversy over the same, that the vacancies being only two, the
nunber of officers proposed for the consideration of the Selection Commttee by
the State Governnment shall not exceed five tines the nunber of vacancies and

that as a matter of fact, ten eligible persons under the said category have been
proposed by the State Governnent. The omission or lapse, if any, on the part of
the State Scrutiny Conmittee, which is meant to short-1list the candi dates
proposed by the Heads of various Departnents of the Government, is purely an

i nternal working arrangenment and such a selection cannot be equated to

consi deration and selection by the Select Committee envi saged under the
Regul ati ons. Consequently, we see no infirmty whatsoever in the findings of the
Tribunal in non-suiting the appellant, so as to call for our interference.




http://JUDIS.NIC IN

SUPREME COURT OF | NDI A

Page 3 of 3

The appeal

J.
[ S. Raj endra Babu]

J.
[ Dor ai swany Raj u]

Cct ober 30, 2001.

t herefore,

fails and will

stand di sm ssed.

No costs.




