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PETI TI ONER
B. KRI SHNA BHAT

Vs.

RESPONDENT:
UNI ON CF | NDI A AND CRS

DATE OF JUDGVENT19/03/1990

BENCH:
MUKHARJ, SABYASACH (CJ)
BENCH:

MUKHARJ, SABYASACH (CJ)
PUNCHH , M M

Cl TATI ON
1990 SCR (2) 1 1990 sSCC (3) 65
JT 1990 (2) 34 1990 SCALE (1)653
ACT:

Constitution O ~India, 1950: Articles 32 & 37--Wit
Petition for directionto State of Karnataka to enforce
total prohibition--Wether maintainable.

Kar nat aka Excise (Sale of Indian and Foreign Liquors)
Rul es, 1968: Rule 3(11)(b) as anmended by Anendnent Rules,
1989 "Distributor  licence--Mnopoly conferred on State-
Whet her constitutionally valid--Wit Petition under Art. 32
of Constitution for enforcenent of policy of prohibition
Whet her nai nt ai nabl e.

HEADNOTE

Clause (b) of sub-rule (11) rule 3 of the Karnataka
Excise (Sale of Indian and Foreign Liquors) Rules, 1968 as
anmended by the Amendnent Rul es, 1989, requires the /State
CGovernment to issue distributor licence only to such conpany
owned or controlled by it as may be specifi ed.

The petitioner assailed the constitutional validity  of
clause (b) on the ground that the policy of prohibition  was
not being inplemented as enjoined by Article 47 of the
Constitution inasnmuch as the State of Karnataka instead  of
bringing total prohibition in the State, had evinced .inter-
est in taking up the responsibility of selling liquors to
the general public, and sought a direction to the Union and
other State GCovernments to enforce the policy of tota
prohi bi ti on.

Dismssing the wit petition, the Court,

HELD: 1. There is no direct or casual violation of any
fundanental right of which the petitioner can legitimtely
cl ai m enf or cement .

2. Article 47 is in Part 1V of the Constitution which
contains Directive Principles of State Policy. Article 37
enjoins that the provisions of this part shall not be en-
forceable by any court. Article 32 gives the Supreme Court
the power to enforce rights which are fundanental rights.
Fundanental rights are justifiable, Directive Principles are
not .
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Directive Principles are ainmed at securing certain values or
enforcing certain attitudes in the law making and in the
administration of law. Directive Principles cannot in the
very nature of things be enforced in a court of |aw
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Akhil Bharatiya Soshit Karanthari Sangh v. Union of
India, [1981] 1 SCC 246, referred to.

3. Wether a | aw shoul d be nade enbodyi ng the principles
of Directive Principles depends on the legislative will of
the legislature. In the instant case, what the petitioner
sought to achieve by his application was to inject a sense
of priority and urgency in that legislative will. Determ n-
ing the <choice of priorities and fornulating perspective
thereof, is a matter of policy. Article 32 is not the nma-
chinery through which policy preferences or priorities are
determined. It is not the nest for all the bees in the
bonnet of ’public spirited persons’.

Rust om Cavasjee Cooper v. Union of India, [1970] 3 SCR
550, referred to.

JUDGVENT:

CIVIL ORFG NAL-JURI SDICTION: Wit Petition (Cvil) No.
of 1990.
(Under Article 32 of the Constitution of |ndia)
N. D. R Ramachandra Rao and Vi neet Kumar for the petitioner
The Judgnent of the Court was delivered by

SABYASACH  MJKHARIJI , C). This is .a petition wunder
article 32 of the Constitution of |India. The petitioner
claine to be "a public spirited individual". He further
claine to be a person aggrieved and seeks to assail the

constitutional validity of the State of Karnataka and the
Uni on of India not pronoting, enforcing and carrying out the
policy of prohibition.i.e. manufacturing, sale and consunp-
tion of intoxicating drinks and drugs throughout the coun-
try--India--Bharat, and also assails  the constitutiona
validity of clause (b) of sub-rule 1 of rule 3 of the
Kar nat aka Excise (Sal e of Indian and Foreign Liquors) Rules,
1968 as anended by the Karnataka Excise (Sale of Indian and
Foreign Liquors) (Amendrment) Rules, 1989 which cane into
fore on 10th Septenber, 1989.
The petitioner refers to the Preanble to the Constitution
whi ch,
3
according to him explains the general purpose behind the
general provisions of the Constitution. He refers to Mahat ma
Gandhi and his commitnment to prohibition. According to the
petitioner, manufacture, sale and consunption of intoxicat-
ing drinks and drugs have beconme a stunbling block and a
dangerous dragon to the progress and stability of the nation
as a whole. The petitioner states that unless this dragon is
conpletely destroyed the country could never think of
achi evi ng the obj ects of the Constitution and
justice--social, economc and political. People are flouting
the laws of this country, therefore, the petitioner  objects
that the State should take upon the business of 'selling
liquors. He has asserted that the State of Karnataka instead
of bringing total prohibitionin the State, has evinced
interest in taking up the responsibility of selling |I|iquors
to the general public. Hence, it is bad and contrary to the
Constitution, and he challenges the amendnent which pre-
scribes the licence for sale shall be issued to only such
conpany owned or controlled by the State Government as the
State CGovt. may specify. According to the petitioner, such a
rule is unconstitutional. He draws our attention to Article
47 of the Constitution of India which indicates directive
principl es.

In the aforesaid view of the matter he clainms that this
Court should direct the Union of India and other State
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Governments to enforce the policy of total prohibition
t hroughout the country including the State of Karnataka and
to inpose restrictions on manufacture, sale and consunption
of intoxicating drinks and to declare rule 3 of the these
rul es as void and unconstitutional

W are wunable to entertain this wit petition under
article 32 of the Constitution. The petition of the peti-
tioner is that the policy of prohibition is not being inple-
mented as enjoined by article 47 of the Constitution. In our
opinion, it is not entertainable. Article 47 of the Consti-
tution, which is part of our Directive Principles of State
Policy enjoins that the State shall regard the raising of
the level of nutrition and the standard of living of its
people and the inprovenent of public health as anong its
primary duties and, in particular, the State shall endeavour
to bring about prohibition of the consunption except for
medi ci nal purposes-of intoxicating drinks and of drugs which
are injurious to health. Article 47 is in Part IV of the
Constitution which contains Directive Principles of State
Policy. Article 37 enjoins that the provisions of this Part
shall not be enforceable by any court, but the principles
therein | aid down are neverthel ess fundanental in the gover-
nance of the country-and it shall be the duty of the State
to apply these principles in nmaking laws. It has to be borne
in mnd that Article
4
32 of the Constitution gives the Suprene Court the power to
enforce rights which are fundamental® rights. Fundament al
rights are justifiable, Directive Principles are not. Direc-
tive Principles are ained at securing certain values or
enforcing certain attitudes-in the |law nakingand in the
adm nistration of law. Directive Principles cannot in the
very nature of things be enforced in a court of law., See in
this connection the observations of this Court in ' Akhi
Bhar ati ya Soshit Karanthari Sangh v. Union of India, [1981]
1 SCC 246. Whether a | aw should be nmade enbodying the prin-
ciples of Directive Principles depends on the |egislative

will of the legislature. What  the petitioner ‘seeks to
achieve by this application is to inject a sense-of priority
and urgency in that legislative will. Deternining the choice
of priorities and formul ating perspective thereof, is a

matter of policy. Article 32 is not the machinery through
which policy preferences or priorities are determned and
this Court is not the forumwhere the conflicting clains  of
policies or priorities should be debated. See the observa-
tions of this Court in Rustom Cavasjee Cooper v. Union of
India, [1970] 3 SCR 530 at p. 584.

We find no direct or casual violation of any fundanenta
right of which the petitioner can legitimately  claim en-
forcenent in this application. To nake the State accept a
particular policy, desirable and necessary as the policy
m ght be is not the function of Article 32 of the Constitu-
tion. Article 32 of the Indian Constitution is not the nest
for all the bees in the bonnet of ’public spirited persons’.

In the aforesaid view of the matter, we decline to
entertain this application and the sane is accordingly
di sm ssed
P.S. S Petition dism ssed.
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