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G P. MATHUR, J.

Leave granted.

The question which requires consideration in this bunch of specia
| eave petitions and wit petitions is whether Regulations 5 (e) and (f) franed
by National Council for Teachers Education (hereinafter referred to as 'the
Council’) are ultra vires the provisions of National Council for Teacher
Educati on Act, 1993 (hereinafter referred to as "the Act’).

W will briefly refer to the facts of ~SLP No. 2421 of 2001 which
is the leading case. The appellant clainms to be a Christian Mnority Teacher
Training Institute and is run and managed by the Tani | nadu Educationa
Trust which is engaged in the field of education since 1989. The petitioner
nmade an application to the Regional Director, National Council for Teacher
Educati on (Southern Comm ttee) Bangal ore, seeking permission for starting
a course in Elenentary Education Training in the year 1999-2000. The
respondents sent a letter dated August 18, 1999 stating that unless the State
Government issued a "No Objection Certificate" (hereinafter referred as
"NOC ) the application of the petitioner shall be treated as incomplete and
shal |l not be considered. The petitioner then filed a wit petition before the
H gh Court of Karnataka praying that a wit of <certiorari be issued for
guashi ng the order dated August 18, 1999 issued by Regional Committee
and further that Regulations 5(e) and (f) in so far as they direct obtaining of
a NOC fromthe State CGovernment be struck down as unconstitutional and a
direction be issued to the Regional Director to consider the application of the
appel l ant without insisting upon a NOC fromthe State Governnment. A
Si ngl e Judge of the Karnataka Hi gh Court had held that Regulations 5 (e)
and (f) were ultra vires in another matter and against the said judgnent the
Council had preferred an appeal before the Division Bench of the High
Court. The wit petition preferred by the appellant was heard along with the
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af oresaid appeal. After hearing the parties the Division Bench allowed the
appeal filed by the Council and set aside the order of the |earned Single
Judge by which the Regulations were held to be ultra vires and invalid.
Consequently, the wit petition filed by the appellant was al so di sni ssed.

The connected wit petitions have been filed under Article 32 of the
Constitution praying that the Regul ations 5(e) and (f) be declared as
unconstitutional and invalid and a direction be issued to the respondents to
consi der the application noved by the petitioners for grant of recognition for
starting a teacher training course w thout insisting upon a NOC fromthe
State CGovernment as provided in the aforesaid Regul ati ons.

Shri K. Subramani an, |earned Senior Counsel appearing for the
appel l ants, has submitted that Section 14 of the Act |ays down that every
institution intending to offer a course or training in teacher education shal
nake an application to the Regional Committee concerned and t he Regi ona
Conmittee may pass an order granting recognition to such institution if it is
satisfied that the institution has adequate financial resources,
acconmodation, library, qualified staff, |aboratory and that it fulfils such
ot her conditions required for proper functioning of the institution and this
shows that the entire exercise has to be done by the Regional Conmittee
itsel f.  'However, Regulations 5 (e) and (f) which require obtaining of a NOC
fromthe State Government al so confer jurisdiction on the State
CGovernment in the matter of grant of recognition, which is wholly outside
the purview of the Act. It is urged that the Act does not contenplate any
role for the State Government but by insisting for obtaining a NOC fromthe
State Governnent or Union Territory in which the institution is |located, the
Regul ati ons have created another body to consider the application noved by
an institution for grant of recognition which is not at all contenplated by the
Act. Learned Counsel has subnmitted that in view of the express |anguage
used in Sub-section (3) of Section 14 of the Act, the satisfaction is to be
that of the Regional Committee alone and no other authority or body, much
| ess the State Governnent, can have any say in the matter which may have a
bearing on the satisfaction of the Regional Committee. It is contended that
under the guise of framing the Regul ations,” the power of recognition itself
has been given to the State Government as in the event. a NOC is not
granted by the State CGovernment, the application nade to the Regi ona
Conmittee is treated as inconplete and is not even considered on nerits.
Lastly it has been urged that no guidelines have been given in the inpugned
Regul ations to indicate the circunstances under which a NOC coul d be
granted and therefore the inpugned Regul ations are wholly ultra vires and
invalid. In support of his subm ssion |earned counsel has placed strong
reliance on a decision of this Court in Kunj Behari Lal Butail & Os. v. State
of HP. & Ors., 2000 (3) SCC 40.

Shri MN Kri shnamani, |earned Seni or Counsel appearing for the
Council has subnmitted that having regard to the objects for which the Act
has been enacted and the responsibility cast upon the Regional Commttee
under Sub-section (3) of Section 14 of the Act to be satisfied about the
matters enunerated therein, nanely, that the institution has adequate
financial resources, accommdation, library, qualified staff, |aboratory and
that it fulfills other conditions required for proper functioning of the
institution for a course or training in teacher education, it is not only
desirabl e but also essential for an institution to obtain a NOC fromthe
concerned State CGovernnent or Union Territory where it is situate. Learned
counsel has submitted that there are only four Regional Committees in the
whol e country and it is physically not possible for themto obtain the
rel evant data which has to be apprai sed and consi dered before grant of
recognition and this exercise can only be perfornmed by the concerned State
CGovernment which is in a far better position to do so. The nain purpose of
obtaining a NOC fromthe State Government, it is contended, is to get the
materi al and data on which the Regional Conmittee has to be satisfied
bef ore taking a decision on the question of grant of recognition under Sub-
section (3) of Section 14 of the Act and this is nore in the nature of an input.
Learned counsel has also subnmitted that no arbitrary power has been
conferred on the State Governnment as the Council has issued guidelines for
establ i shnment of Teachers Training Institutes and introduction of new
programmes and the State Governments are required to consider the nmatter
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inthe light of the aforesaid guidelines while giving a NOC. It has thus been
urged that as the function to be perforned by the State Governnent is nore

in the nature of collection of relevant facts and material, there is no

abdi cation of responsibility by the Regi onal Committee which al one shal

pass an order either granting or refusing recognition to an institution and
therefore the i mpugned Regul ati ons are perfectly valid and intra vires.

In the counter-affidavit filed on behalf of the Council it is averred that

for long the need for ensuring certain standards and excel |l ence of education
in teachers’ training institutes, and establishing institutes with the high

obj ectives of training teachers and educati oni sts who have upon themthe

task of noulding the future of the nation was being felt. The life-Iless
stereotyped and dull teaching nethods had to be replaced with a systemthat

i nfuses dynam sm and vi brance in the methods of inparting education. To
achieve this it is necessary that only such institutes which are equi pped with
all the necessary inputs to train and produce teachers who are capabl e of
instilling aesthetic excellence in the life of their pupil be established and
permitted to run the teachers’ training course. It was towards this end that
the National Council for Teacher Education cane to be established under the
Act in the year 1993. In para 6 it is averred that the requirenent of a NOC
fromthe State Governnent was one of the issues that was deliberated upon

by the nenbers of the Council, including the experts fromthe field of
educati on and academ cs.” The State Governnents have been assigned an

important role in thetask of devel opment and inprovenent of teacher
education and also i'n the matter for grant of recognition and perm ssion. The
States are also vitally interested in education and especially the professiona
courses. It is further averred that it is only the States which could correctly
assess and know the extent of requirement of ‘trai ned manpower and the

supply of trained teachers keeping in viewretirements, change of

occupation etc. The State Governnent woul d al so keep a track of nunber of
trained teachers registered wth the Enpl oyment Exchanges awaiting

enpl oyment and the possibility of their deploynent in the near future. It is
for this reason that the Council insists on a NOC fromthe State Government,
both when a fresh institution wants to start teacher training courses or when
the recogni sed ones want to increase the intake of the students in the course.
The States having trained teachers nore than they are able to absorb nmay not
want to be further burdened while those having shortage of trained teachers
may encourage establishnment of nore institutions. Therefore, the input from
the State Governnent by way of a NOC is vital for enabling the Council to

di scharge its functions of regulating the standards of teacher education since
State CGovernnents are the principal stakeholders in the field of teacher

educati on. Wthout the involvenent of the State Governments and
availability of this vital input fromthe State Governnents the Council would
be greatly handi capped in discharging its functions. In para 9 it is averred

that surplus of trained teachers w thout there being any possibility of
absorbing them as teachers would | ead to unnecessary drain on the state
economy. In such a situation it would be wholly unjust to increase the
burden on the State Governnent by training and throwing in narket nore
trained teachers without there being any adequate avenues for their
enpl oyment. The training of teachers cost both the State Governnments and
the trai nees huge anount of noney by way of fees and grants without there
bei ng any adequate scope for utilising their skills to conpensate the costs
involved in their training. The State CGovernment is wvitally interested in the
devel opnent of its education systemand therefore it ' nust be given a
decisive role and a voice in the overall devel opnent of teacher education
system in the country. It is only to prevent the undesirable situation
wherein the Governnent is faced with the problem of having surplus trained
teachers with no or little chance of their getting enploynent in the near
future that the requirement of a NOC fromthe State Governnent has been
incorporated. It is further averred that it is an enabling provision under the
Act and does not pose any inpedi nent or any disability in the effective
di scharge of the statutory responsibilities by the Council as the State
CGovernment has only been given the responsibility of determ ning the extent
to which trai ned manpower is required in a particular State

Bef ore exani ning the contentions raised by the | earned counsel for the
parties, it will be convenient to briefly notice the relevant provisions of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 4 of

10

Act. Section 2(c) defines the "Council" and it nmeans the National Counci
for Teacher Education established under sub-section (1) of Section 3.
Section 2(e) defines "institution", which nmeans an institution which offers
courses or training in teacher education. Section 2(j) defines "Regiona
Conmittee" which neans a Conmittee established under Section 20.

Section 2(k) defines "regul ati ons” which neans regul ati ons nade under
Section 32. Section 2(l) defines "teacher education" which neans

progranmes of education, research or training of persons for equipping them
to teach at pre-prinary, primary, secondary and senior secondary stages in
school s and i ncludes non-formal education, part-time education, adult
education and correspondence education. Section 3 provides for

establ i shnent by the Central CGovernnment, of a Council, called the Nationa
Council| for Teachers Education and Section 12 provides for the functions of
the Council. Section 14 |lays down that every institution offering or

intending to offer a course or training in teacher education on or after the
appoi nted day, may, for grant of recognition under the Act, make an
application to the Regional Conmittee concerned in such formand in such
manner -as nmay be determ ned by Regul ations. Section 15 contains a simlar
provi si on where under any recogni sed institution intending to start any new
course or . training in teacher education, has to nake an application seeking
perm ssion therefor to the Regional Comittee concerned. Section 16 |ays
down that notw t hstandi ng anything contained in any other law for the tine
being in force no exam ni ng body shall, on or after the appointed day, grant
affiliation, whether provisional or otherwise, to any institution or hold
exam nati on, whether provisional or otherwise for a course or training
conducted by a recognised institution unless the institution concerned has
obt ai ned recognition fromthe Regional Conmittee concerned under Section

14 or permssion for ‘a course or training under Section 15. Section 17 gives
power to Regional Committee to wi'thdraw the recognition of such

recogni sed institutions if it is- satisfied that some provisions of the Act or the
rul es or regul ations or any condition subject to which recognition was
granted has been contravened. Section 20 |lays down that there will be four
Regi onal Committees, nanely, Eastern, Wstern, Northern and Sout hern

Regi onal Committees. Section 31 confers power on the Central Governnent

to nake rules to carry out the provisions of the Act and sub-section (2)
thereof enunerates the matters on which rules may be framed. Section 32 is
i mportant for the controversy in hand and the rel evant part thereof is being
repr oduced bel ow: -

"Section 32 (1) The Council may, by notificationin the

Oficial Gazette, make regul ati ons not inconsistent with the

provisions of this Act and the rul es made thereunder, generally

to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of

the foregoi ng power, such regulations nmay provide for all or

any of the following matters, nanely:-

(a)
(b) .
(c) -
(d) :
(e) the formand the manner in which an application for

recognition is to be subnmtted under sub-section (1) of
section 14;

(f) conditions required for the proper functioning of the
institution and conditions for granting recognition under
clause (a) of sub-section (3) of section 14;

(9) the formand the manner in which an application for
perm ssion is to be made under sub-section (1) of section

15;

In exercise of powers conferred by Section 32 of the Act the Counci

has franmed Regul ati ons known as National Council for Teacher Education
(application for recognition, the manner for subm ssion, determ nation of
conditions for recognition of institutions and permi ssion to start new course
or training) Regulations, 1995 on Decenber 29, 1995. Regulation 5 deals
with the manner of making application and Regulation 8 deals with
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condition for recognition. Regulations 5 (e) and (f) and 8 read as under
"(e) Every institution intending to offer a course or training in
teacher education but was not functioning i nmediately

before 17th August, 1995, shall submit application for

recognition with a no objection certificate fromthe State

or Union Territory in which the institution is |ocated.

(f) Application for perm ssion to start new course or training
and/or to increase intake by recognised institutions under
Regul ati on 4 above shall be submitted to the Regiona

Conmittee concerned with no objection certificate from

the State or Union Territory in which the institution is

| ocat ed.

8. Condition for recognition

(a) Regi onal Committee shall satisfy itself on the basis of
scrutiny and verification of facts as contained in the

application for recognition and or recognition of the

institution where considered necessary of any ot her

manner deened fit, that the institutions has adequate

financial 'resources, accommodation, library, qualified

staff, laboratory and such other conditions required for

the proper functioning of the institutions for the course of
training in teacher educati onwhich are being offered or

intending to offer.

(b) Regi onal Committee shall ensure that every institution
applying for recognition fulfil the conditions given in
Appendi x-111."

The provision in the above quoted Regul ations for submitting the
application for recognition with a NOC fromthe State Government or Union
Territory in which the institutionis |ocated is challenged as ultra vires and
i nvalid.

A Regulation isa rule or order prescribed by a superior for the
nmanagenent of some business and inplies-a rule for general course of
action. Rules and Regul ations are all conprised in del egated |egislations.
The power to make subordinate legislation is derived fromthe enabling Act
and it is fundanental that the del egate on whom such a power is conferred
has to act within the limts of authority conferred by the Act. Rules cannot
be made to supplant the provisions of the enabling Act but to supplenent it.
What is pernitted is the delegation of ancillary or subordinate |egislative
functions, or, what is fictionally called, a power to/'fill up details. The
| egi sl ature may, after |laying down the |legislative policy confer discretion on
an adm ni strative agency as to the execution of the policy and leave it to the
agency to work out the details within the frame work of policy. The need for
del egated legislation is that they are framed with care and m nut eness when
the statutory authority naking the Rule, after conming into force of the Act,
isin a better position to adapt the Act to special circunstances. Delegated
| egislation permits utilisation of experience and consultation with interests
affected by the practical operation of statutes. ~Rules and Regul ati ons nmade
by reason of the specific power conferred by the Statutes to nmake Rul es and
Regul ati ons establish the pattern of conduct to be followed. Regulations are
in aid of enforcenent of the provisions of the Statute. The process of
| egi sl ati on by departmental Regul ations saves tinetand is intended to dea
with local variations and the power to legislate by statutory instrunent in the
formof Rules and Regulations is conferred by Parlianent. The main
justification for delegated legislation is that the | egislature being over
burdened and the needs of the nodern day society being conplex it can not
possi bly foresee every administrative difficulty that nay arise after the
Statute has begun to operate. Delegated legislation fills those needs. The
Regul ati ons made under power conferred by the Statute are supporting
| egi sl ati on and have the force and affect, if validly made, as the Act passed
by the conpetent |egislature. (See Sukhdev Singh v. Bhagatram AIR 1975
SC 1331.

It will be useful to reproduce here a passage from Adnmi nistrative Law
by Wade & Forsyth (Ei ghth Edition 2000 at page 839)

"Administrative legislation is traditionally |ooked upon

as a necessary evil, an unfortunate but inevitable infringenent
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of the separation of powers. But inreality it is no nore difficult
to justify it in theory than it is possible to do without it in

practice. There is only a hazy borderline between | egislation
and admini stration, and the assunption that they are two
fundanentally different fornms of power is m sleading. There

are some obvious general differences. But the idea that a clean
di vision can be nade (as it can be nore readily in the case of
the judicial power) is a legacy froman older era of politica
theory. It is easy to see that legislative power is the power to
lay down the |aw for people in general, whereas administrative
power is the power to lay down the law for them or apply the
law to them in sone particular situation. ."

The question whether any particular legislation suffers from excessive
del egation has to be decided having regard to the subject matter, the schene,
the provisions of the Statutes including its preanble and the facts and
ci rcunst ances in the background of which the Statute is enacted. (See
Regi strar Co-operative Societies v. K Kanjabmu, AR 1980 SC 350 and
State of Nagal and v. Ratan Singh AR 1967 SC 212). It is also well settled
that in considering the vires of subordinate |egislation one should start with
the presunption that it is intra vires and if it is open to two constructions,
one of which would make it-valid and other invalid, the courts nust adopt
that construction which nakes it valid and the |egislation can also be read
down to avoid its being declared ultra vires.

The preanble of the Act i's as under: -

"To provide for the establishnment of National Council for

Teacher Education with a view to achieving planned and

coordi nat ed devel opnent of the teacher education system

t hroughout the country, the regul ati on and proper nai ntenance

of norms and standards in the teacher education system and for
matters connected therewith.”

As the preanbl e shows the main object for enacting the Act is to
achi eve planned and coordi nat ed devel opnent of the teacher education
system and al so the regul ati on and proper nmai ntenance of norns and
standards therein.

Sub-section (3) of Section 14 casts a duty upon the Regi ona
Conmittee to be satisfied with regard to |arge nunber of matters before
passing an order granting recognhition to an institution which has noved an
application for the said purpose.. The factors nentioned in sub-section (3)
are that the institution has adequate financial resources, acconmpdati on
library, qualified staff, |laboratory and that it fulfils such other conditions
required for proper functioning of the.institution for a course or training in
teacher education as may be laid down in the Regul ations. As nentioned
earlier there are only four Regional Committees in the whole country and,
therefore, each Regional Committee has to deal w th applications for grant
of recognition fromseveral States. It is therefore obvious that it will not
only be difficult but al nost inpossible for the Regional Conmittee to itself
obtain conplete particulars and details of financial resources,
acconmmodation, library, qualified staff, |aboratory and other conditions of
the institution which has noved an application for grant of recognition. The
institution my be located in the interior of the district in a far away State.
The Regi onal Committee cannot perform such hercul ean task and it has to
necessarily depend upon sone ot her agency or body for obtaining necessary
information. It is for this reason that the assistance of the State CGovernnent
or Union Territory in which that institution is |ocated is taken by the
Regi onal Committee and this is achieved by making a provision in
Regul ations 5(e) and (f) that the application nade by institution for grant of
recognition has to be acconpanied with a NOC fromthe concerned State or
Union Territory. The inpugned Regulations in fact facilitate the job of the
Regi onal Committees in discharging their responsibilities.

The contention that there are no guidelines for the State Governments
regardi ng grant of a NOC and consequently the State Governnents may
refuse to grant a NOC on wholly irrel evant considerations is wthout
substance. It is averred in para 7 of the counter-affidavit filed by the
Council that it has issued certain guidelines to the State Governments on
February 2, 1996 for issuance of a NOC and a copy whereof has also been
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annexed. The relevant part of the guidelines is being reproduced bel ow -
"1, The establishment of Teacher Training Institutions by
Covernment, private nanagenents or any ot her agencies

shoul d | argely be determ ned by assessed need for trained
teachers. Thi s need should take into consideration the supply
of trained teachers fromexisting institutions, the requirenent of
such teachers in relation to enrol ment projections at various
stages, the attirition rates anong trained teachers due to

super annuati on, change of occupation, death etc. and the

nunber of trained teachers on the live register of the

enpl oyment exchanges seeking enpl oynent and the possibility

of their deploynent. The States having nore than the required
nunber of trained teachers nmay not encourage openi ng of new
institutions for teacher education or to increase the intake.

2. St ates having shortage of trained teachers nmay encourage
establi shment of new-institutions for teacher education and to

i ncrease intake capacity for various |evels of teacher education
institutions keeping in view the requirenents of teachers
estimated for the next 10-15 years.

3. Preference mght be given to institutions which tend to
enphasi ze the preparation of teachers for subjects (such as

Sci ence, Mathematics, English-etc.) for which trained teachers
have been in short supply in relation to requirement of schools.
4. Apart from the usual courses for teacher preparation
institutions which/ propose to concern thenselves with new
enmerging specialities (e.g. conputer education, use of

el ectroni ¢ nmedi a, guidance and counselling etc.) should receive

priority. Provi siions for these should however, be made only
after ensuring that requisite nmanpower, equipnment and
infrastructure are available. These considerations will also be

kept in view by the institution intending to provide for optiona
subj ects to be chosen by students such as guidance and

counsel I i ng special education etc.

5. Wth a view to ensuring supply of qualified and trained
teachers for such specialities education of the disabled

nonf ormal educati on, education of adults, preschool education
vocational education etc. special (efforts and i ncentives may be
provided to notivate private nanagenents/vol untary

organi sations for establishnent of institutions, which |ay
enphasi s on these areas.

6. Wth a view to pronoting professional commtnent

anmong prospective teachers, institutions which can ensure

adequate residential facilities for the Principal and staff of the
institutions as well as hostal facilities for substantial proportion
of its enrol nent shoul d be encouraged.

7. Considering that certain areas (tribal, hilly regions etc.)
have found it difficult to attain qualified and trained teachers, /it
woul d be desirable to encourage establishment of trained
institutions in those areas.

8. Institutions should be allowed to cone into existence

only if the sponsors are able to ensure that they have adequate
materi al and manpower resources in ternms, for instance, of
qualified teachers and other staff, adequate buil di ngs and ot her
infrastructure (laboratory, library, etc.) a reserve fund and
operating funds to neet the day to day requirenent of the
institution, including paynent of salaries, provision of

equi prent etc. Laboratories, teaching science nethodol ogi es

and practicals should have adequate gas plants, proper fittings
and regul ar supply of water, electricity, etc. They should al so
have adequate arrangenents. Capabilities of the institution for
filling norns prepared by NCTE may be kept in view

9. In the establishnent of an institution preference need to
be given to locations which have |arge catchnent area in terns

of schools of different |evels where student teachers can be
exposed to dempnstration | essons and undertake practice
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t eachi ng. A training institution which has a denobnstration

school where innovative and experinmental approaches can be

denonstrated coul d be given preference.”

A perusal of the guidelines would show that while considering an

application for grant of a NOC the State Government or the Union Territory

has to confine itself to the matters enunmerated therein |ike assessed need for
trained teachers, preference to such institutions which |ay enphasis on
preparation of teachers for subjects |ike Science, Mathenmatics, English etc.
for which trained teachers are in short supply and institutions which propose
to concern thensel ves with new and emnergi ng specialities |like computer
education, use of electronic nmedia, etc. and also for speciality education for
the di sabl ed and vocational education etc. It also |ays enphasis on
establ i shnent of institutions in tribal and hilly regions which find it difficult
to get qualified and trained teachers and | ocations which have catchnent

area in terns of schools of different |evels where student teachers can be
exposed to denmonstration | essons and can undertake practice teaching. Para

8 of the guidelines deals with financial resources, acconmopdation, library

and other infrastructure of the institution which is desirous of starting a
course of ‘training and teacher education. The guidelines clearly pertain to
the matters enunerated in sub-section (3) of Section 14 of the Act which

have to be taken into consideration by the Regional Conmittee while
considering the application for granting recognition to an institution which
wants to start a course fortraining in teacher education. The guidelines have
al so direct nexus to the object of the Act nanely, planned and coordi nated
devel opnent of teacher education system and proper nmintenance of norns

and standards. It cannot, therefore, be urged that the power conferred on the
State CGovernment or Union Territory, while considering an application for
grant of a NOC, is an arbitrary or unchanell ed power. The State

CGovernment or the Union Territory has to necessarily confine itself to the

gui del i nes issued by the Council while considering the application for grant

of a NOC. In case the State Governnent does not take into consideration

the relevant factors enunerated in Sub-section (3) of Section 14 of the Act
and the guidelines issued by the Council or takes into consideration factors
whi ch are not relevant and rejects the application for grant of a NOC, it wll
be open to the institution concerned to challenge the same in accordance
with law. But, that by itself, cannot be a ground to hold that the Regul ations
which require a NOC fromthe State Government or the Union Territory are

ultra vires or invalid.

Learned counsel for the appellants has also subnitted that the

i mpugned Regul ati ons have the effect of conferring the power of

consi deration of the application for the grant of recognition under Section 14
of the Act upon the State CGovernment, as in the event of rejection of a NOC

the application is not even registered by the Council. This contention no
| onger survives on account of a subsequent devel opment. Shri MN
Kri shnamani, |earned senior counsel appearing for the respondents, has

submtted that the Council has made fresh Regul ati ons on Novenber 13,

2002 which are known as the NCTE (Form of application for recognition

the time of subm ssion of application, determ nation of nornms and standards
for recognition of teacher education progranmmes and perm ssion to start new
course or training) Regulations, 2002. Regulation 6 thereof reads as under
"Regul ation 6

Requi rement of No Cbjection Certificate fromthe State

CGovernment/ U. T. Admi nistration

(i.) Application fromevery institution seeking recognition to

start a course or training in teacher education or froman

existing institution seeking permssion to start a new

course or training and/or increase in intake shall be

acconpani ed by a No Objection Certificate (NOC) from

the State or Union Territory in which the institution is

| ocat ed.

(ii) The endorsenent of the State Governnent/UT

Admi nistration in regard to i ssue of No (bjection

Certificate (NOC) will be considered by the Regiona

Committee while taking a decision on the application for

recogni tion.
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(iii) If the NOC issued by the State Governnent/UT
Admi nistration does not indicate the intake, it will be for
the Regional Conmittee to deternine the intake taking
into account the infrastructural and instructional facilities
available in the institution and other relevant provisions
in the Norns and Standards applicable to the rel evant
teacher training programe.
(iv) The NOC i ssued by the State Governnent/UT
Admi nistration will remain valid till such tine the State
Gover nment/UT Administration w thdraws/cancels it.
(v) The NOC will be deened to have lapsed if the institution
fails to get recognition within three years fromthe date of
its issue.
(vi) Requi renment of NOC shall not apply to Governnent
I nstitutions.
(vii) Requi rement for NOC shall not apply to University
Department for taking upinnovative teacher education
programme for a maxi mumintake of 50 (fifty only).
The question as to whether a progranme is innovative
wi Il be decided by the concerned Regional Comittee."
Regul ation 6(ii) of these Regul ations provides that the endorsenent of
the State Governnment/Union Territory Administration in regard to issue of
NOC wi Il be considered by the Regional Conmittee while taking a decision
on the application for recognition. This provision shows that even if the
NCC is not granted by the concerned State Government or Union Territory
and the sanme is refused, the entire matter will be exam ned by the Regiona
Committee while taking a decision on the application for recognition
Therefore, the grant or refusal of a NOC by the State Governnment or Union
Territory is not conclusive or binding and the views expressed by the State
Government wll be considered by the Regional Committee while taking the
deci sion on the application for grant of recognition. |In view of these new
Regul ations the challenge raised to thevalidity of Regulations 5(e) and (f)
has been further whittled down. The role of the State CGovernnent is
certainly inportant for supplying the requisite data which is essential for
formati on of opinion by the Regional Conmittee while taking a decision
under Sub-section (3) of Section 14 of the Act. Therefore no exception can
be taken to such a course of action

In Kunj Behari Lal Butail & Ors. v. State of HP. & O's. (supra) cited
by | earned counsel for the appellant, it has been held that a del egated
| egi slation must conformto the provisions of the Statute under which it is
franed and that it nust also come within the scope and purview of the rule
maki ng power of the authority framng the rule and in the event either of
these two conditions are not fulfilled, the rule so framed woul d be void. As
di scussed earlier, the imugned Regul ati ons do not contravene any one of
the conditions inasnuch as Section 32 of the Act clearly enpowers the
Council to make Regul ations generally to carry out the provisions of the Act
and thus they come within the scope and purview of the power of the
authority fram ng the Regul ations. The Regul ations al so conformto the
provi sions of the Act and are not in excess of the authority of the Council as
no essential |egislative function has been del egated to the State Governnent.
Learned counsel for the appellant has strongly urged that in sone
cases the State CGovernnment has sat over the matter for very | ong period
wi t hout taking any decision either to grant a NOC or declining to grant the
same and on account of this inaction of the State Governnent the application
noved by the institutions before the Regional Committee was not even
regi stered for consideration and thereby the right of the appellants to
establish an institution for teachers’ training or starting a course in teacher
education was conpletely defeated. There can be no manner of doubt that
the State Governnent nust take a decision on the application noved by an
institution for grant of a NOC within a reasonable time. |If the State
Gover nment does not take a decision within a reasonable time it wll
obvi ously defeat the right of an institution to have its application considered
by the Regional Conmittee. It will therefore be proper that the Counci
franes appropriate Regulations fixing the tine linit within which a decision
shoul d be taken by the State Governnent on the application noved by an
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institution for grant of a NOC. In the present cases, we are of the opinion
that till such Regulations are made the decision should be taken by the State

CGovernments within four nonths, failing which it shall be deened that the

NOC has been granted.

For the reasons nmentioned above, we are of the opinion that the

i mpugned Regul ations are perfectly valid and intra vires the Act. The

appeals and wit petitions are consequently dismssed. It is however

directed that the State Governnents/Union Territories shall pass final order
on the applications which are pending before it for grant of a NOC within

four nonths of the presentation of certified copy of this order, failing which
it will be deenmed that a NOC has been granted.




