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I.A No.8 of 1994 in S.L.P. (O No. 14944 of 1994

The application is allowed. The _applicant-respondent
No. 5 be transposed as petitioner No.6. Ofice will amend
the cause title of the petition accordingly.

S.L.P. (C) Nos. 8911-12/94 with
S.L.P.(C) No. 14944/ 94

Speci al | eave granted.

These appeals are directed agai nst the comon judgnent
and order dated March 30, 1994 rendered by the Calcutta Hi gh
Court disposing of a nunber of Letters Patent Appeal s and
Wit Petitions. Facts relevant for disposal of the appeals
are as under.

In 1983 two wit petitions were filed in the H gh Court
by the appellants herein on behalf of and at the instance of
a large nunber of applicants seeking appointnments as
Assi stant Teachers in different primary schools of  West
Bengal, being run and nmmnaged by District Primary Schoo
Boards/ Councils within their respective territories. They
contended that though they had the requisite educationa
qualifications and basic trainings for such appointnents the
Boar ds/ Counci | s wer e preparing panel s and gi vi ng
appoi ntnents to untrained applicants and persons of their
own choice in utter disregard of the Rules franmed and
circulars issued in that behalf. A learned Single Judge of
the Hgh Court allowed the wit petitions by a judgnent
dated Septenber 28, 1989 with a finding that the appoi nt ment
of untrai ned candi dates as Assistant Teachers in the prinmary
schools was unauthorised and illegal and a direction that
the respondents should appoint only trained candidates in
the recognised primary schools in the different districts of
the State against existing vacancies.

Assailing the above judgment of the Ilearned Single
Judge the respondents preferred a Letters Patent Appea
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before a Division Bench of the H gh Court which was di sposed
of on May 10, 1991 with the foll owi ng directions:
"Accordingly, taking all the facts and
circunstances into consi der ati on, I
direct the different District Schoo
Boards and the concerned authorities to
take immedi ate steps for preparation of
fresh panels in accordance with |aw and
internms of the Rules referred to above.
| further direct that all appointnents
agai nst the additional posts sanctioned
by the State Govt. fromtine to tinme due
to enhancenment in the roll strength in
the existing school s in di fferent
districts be filled up by the trained
candi dates only.” So far.. as the norma
vacancies existing ~in the schools are
concerned, at |east 50% nust be filled
up by trained candi dates only. In
respect of remai ni ng-~ 50% of such
vacanci es, untrai ned ~candidates should
be consi der ed al ong with trained
candi dat es on some rational and
reasonabl e principle.™
Agai nst the above judgnent and order the appellants
noved this Court by filing Special Leave Petitions which
were di sposed of on Septenber 30, 1991 with the follow ng
observations and directions:
"There are certain rules which relate to
sel ection of teachers.~ The Division
Bench of the Hi gh Court has dealt with
the nmanner and procedure of the
sel ection. Taking note of the fact that
there are a good nunber of ~ vacancies
exi sting and rul es have been made
prescribing the process to be foll owed,
the Court has laid down that the 50% of
the normal vacanci es should be filled up
by the trained teachers and al
addi ti onal vacancies should go to them
and the remainder of the 50% of the
normal vacancies could be filled by
trained and untrained teachers. In a
part of its decision the Division Bench
has indicated what actually is nmeant by
the term ‘rational and reasonabl e
nunber’. We gather that in terns of the
directions of the Division Bench, panels
have now been drawn up. W are of the
view that, if and when, the panels are
under challenge it should be open to the
aggrieved parties to take their definite
stand one way or the other depending
upon the facts of the <case, but the
general guidelines given by the Hgh
Court do not require to be disturbed."
On a clarification sought of the above order this Court
made the follow ng order on April 27, 1992:
"if the are any panels drawn which are
inconsistent with the directions dated
May 10, 1991 of the Division Bench of
the High Court and if any appointnents
are made from such inconsistent panels,
it will be open for the petitioners to
chal | enge the same before the High
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Court."

Thereafter some of the appellants herein again noved a
wit petition before a |earned Judge of the Hi gh Court
all eging that the respondents were preparing panels and
giving appointments in utter disregard of the earlier order
of the Division Bench of the H gh Court dated May 10, 1991
as affirmed by the Suprenme Court and contrary to the Rul es
franed and circulars issued in that behalf and prayed for
cancel l ation of the panels so prepared and illega
appoi ntnents given. On that petition an interimorder was
made on Septenber 24, 1992 to the effect that the district
authorities should prepare panels in accordance wth the
order of the Division Bench dated May 10, 1991 after giving
an opportunity to all the nenbers of the wit petitions to
appear before the Interview Board. An interim injunction
retraining the respondents from issuing any appointnent
letter was also passed.” Simlar interimorders were issued
on other ~wit petitions filed on behalf of the applicants.
Agai nst  the interim orders passed on sone of those
petitions, the respondents filed Letters Patent Appeals
before a Division Bench of ‘the H gh Court and obtained their
stay. In course of hearing of one of those natters the
Division Bench felt ~that ~the appeals as also all the
connected wit petitions should be heard together and
ordered accordingly.

In course of the hearing of the matters it having been
brought to the notice of the Division Bench that the panels
were being prepared.in utter breach of the directions given
by the earlier Division Bench of the H gh Court in its order
dated May 10, 1991 and the -extant Rules and Circul ars and
that the legitinmate clains and aspirations of the trained
teachers were being ignored, the Bench appointed two specia
officers to subnmit an illustrative inspection report about
the preparation of panels of two of the Districts, nanely,
M dnapur and Howr ah. On perusal of the reports submitted by
the two officers the Division Bench found that there were
gross irregularities in regard to the preparation of pane
so far as Mdnapur District was concerned (sonme of the
i nstances of such irregularity have been detailed in the
i mpugned judgnment). On such finding the Bench gave the
foll owi ng directions: -

"As regards District Mdnapore, it has

been submtted that the Director, Schoo

Education (prinmary) has already granted

his approval in the matter and as such

guestion of reopening the same does not

and cannot arise. W are, however, not

inclined to accept this contention as

advanced by M. Bhuiya appearing for the

M dnapore School Council. This Court the

irregularities as noted in the report of

the Special Oficers. The approval, if

any cannot thus be sustained and the

same, therefore, is set aside and
cancel l ed. The Di rector of Schoo
Education (Primary) is directed to
consider the matter afresh and it is
her eby or der ed accordingly. Thi s
reconsi deration of the mtter by the
Director shall be effected having due

regard to the report of the Specia
Oficers and in the event the Director
is of the view that the report of the
Special Oficers and the i nstances
nment i oned therein require further
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consi deration, he would do so and recast

the panel accordingly. This order is

passed upon consideration of the fact

that this Court ought not to usurp the

power of the Director in the matter of

grant of approval. The Director is to

act strictly in accordance wth |aw

having due regard to the provisions of

aw and the judgrment of this Court in

the earlier matter as noted above."

(enphasi s suppli ed)

In respect of the panel prepared for the District of
How ah the Bench observed that it could not be said to be
that irregular though certain instances has been brought to
its light; but the irregularities did not constitute a mgjor
problem for the purpose of giving effect to the panel. The
Bench however directed the Director of School Education
(Primary)  to consider the observations of the Specia
Oficers and proceed to grant approval to the appointnents
interns of the panels upon proper verification of the
anoneal i es-as pointed out by the special officers. The Court
further stated as under:

"Be it recorded here “that we are not

trying to assess the suitability of the

candi dat es, but the irregularities

cannot be obliterated. W have  been

given to understand during the course of

hearing that  the Director of  Schoo

Education (Primary) has already given

his approval in regard to the panel, but

incun view, the nmatter ought to be

exam ned for further in the |ight of the

report of the Special Oficers and the

Director of School Education - (Primary)

shoul d recast the canal, if there be

any, and if the Director considers the

sanme to be an anomaly at all."

(enphasi s suppl i ed)
As regards the other Districts the Court had this to say:

"As regards the other Districts, we do

not have any basic material before us so

as to declare the selection process as

i rregul ar, but consi deri ng the

experiences of the two Districts, we

direct that the Director of Schoo

Education (Primary) shoul d al so consider

the matter in regard to the grant of

approval to the panes prepared by the

Council and pass orders in accordance

with law having due regard to the

judgrment of this Court as noted above."

The above judgment of the Division Bench is | under
chal l enge in these appeals at the instance of the appellants
and their grievance is that having found that there were
gross irregularities in the preparation of the panels for
the District of Mdnapur, the Division Bench ought to have
guashed the panel and issued directions for preparation of
fresh panel i nstead of recasting only. They further
contended that irregularities of simlar magnitude were
conmitted in respect of all the districts wherever panels
were prepared and appoi ntnents given, including the District
of Howrah and, therefore, all such panels were required to
be quashed and fresh panels prepared in accordance with | aw,
keeping in viewthe Rules and Circulars relating to the
appoi ntnent of primary teachers and the wearlier D vision
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Bench judgnent of the Hi gh Court dated May 10, 1991 above.

After the special |eave petitions, out of which the
instant appeals arise, were filed this Court passed the
foll owi ng order on February 17, 1995:

"The matter was considered by the High

Court specially in the context of two

districts, nanely, M dnapore and Howr ah

and certain irregularities were found by

the High Court in the nmatter of

preparation of panel for these two

districts on the basis of reports of

Special Oficers appointed by the High

Court to undert ake i nspection of

exam nati on sheets and the relevant

records relating to the selection. No

such inspection was undertaken by the

Hi gh Court in respect of ot her

districts. Since irregularities in the

matter of selection are alleged to have

been commtted in other districts also,

we consider it appropriate that a sanple

i nspection be nmade with regard to the

sel ections that ~have been made in rest

of the districts other than M dnapure

and How ah. W, therefore, direct the

District Judge of the concerned district

to nomnate two experienced advocates

practising in his Court as ~Specia

Oficers to conduct a sanple inspection

of the rel evant - record relating to

sel ection and preparation of panel for

appoi ntnent of Assistant Teachers in

that district. The sanple inspection

shoul d be based-based to -cover - the

various circles in the district. The

report of the Special Oficers-after the

sai d inspection my be forwarded to this

Court by the District Judge concerned

within four weeks from the date of the

receipt of this order. The President,

West - Bengal Prinmary School Counci |

(respondent NO 1) as well as the

Direction of School Education (Primary),

(respondent No. 4) are directed to nake

avail able the relevant records to the

concerned District Judge for the purpose

of completing the inspection as directed

by this Court.

Li st after six weeks."

By subsequent orders this sanple inspection was limted
to panels prepared for the districts of Ml da, Cooch Behar
Bi rbhum Hooghly, Purulia and Burdwan. In conpliance with
the above direction the |earned Advocates nomi nated by the
Di strict Judges have submitted their respective reports.

Wth the assistance of the |earned counsel for the
parties we have carefully gone through the reports regarding
the preparation of the panels of the districts referred to
above. Qur such exercise persuades us to hold that except in
the District of Malda there has not been any |large scale
illegalities or irregularities in the preparation of panels
so as toentitle us to quash the sane altogether. The sane
cannot be said, however, in respect of the District of Ml da
as we find that all norns of fair play and adherence to
rul es have been given a go-bye in preparing the panel. So
far as the district of Mdnapur is concerned we have already
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noticed that the H gh Court has found gross irregularities
in preparing the sane and we find no reason to differ from
the view expressed by the |earned Judges. It is, of course,

true that except in the above two Districts, nanely, Ml da
and M dnapur there are sone instances of irregularities in
the preparation of the panels for the other districts
af orementi oned but considering the nunber of candi dates who
were called for interview it cannot be said t hat
irregularities of such a nmagnitude that the entire pane

should be held to bad. But, keeping in view the nature of
the irregularities and the illegalities committed in
preparation of the panels in the District of Mlda and
M dnapur we feel that the nere recasting of the panels, as
directed by the Hgh Court in respect of the panel of
M dnapur would not neet the ends of justice and the
legitimate aspirations of ~the bonafi de and deserving
candi dates. W, therefore, quash the panels for recruitmnent
to the ~post of ~primary school @ teachers in the District of
Mal da and ‘M dnapur and direct and respective Boards/ Councils
to prepare fresh panels in-accordance with |aw, keeping in
view the directions of the Hgh Court in its earlier
j udgrment dated May 10, 1991 and gi ve appoi ntnents fromthose
panels only. As the -applicants, at whose instance the wit
petitions were filed in~the Hi gh Court by their societies,
which ultimately gave also to the present appeals, have had
been ventilating their legitimte grievances for a nunber of
years it is just | and desirable that they -should not be
debarred from bei ng consi dered for appoi ntment solely on the
ground that they have crossed the age bar provi ded under the
Rul es, Notifications —or Circulars, as the case my be.
Needl ess to say, that this direction of ours is to be
conplied with while preparing the initial panels in terns of
this order and not subsequent panels. Since the matter is
l ong pending the panels should be prepared within a period
of six nonths fromtoday. Any appointments already made from
the panels of the above two districts may be continued on
the clear understanding that such appointnments shall stand
term nated on correspondi ng appointnments bei ng nade fromthe
fresh panels unless, of course, such appointees also qualify
to be inpanelled therein. As regards the other concerned
districts we, however, make it clear that the -directions
given by the High Court in the inmpugned judgnent for being
conplied with before giving appointnent from the  pane

prepared for the district of Howah, will also apply to them
and in conplying with the above directions the respondents
shall keep in view the observations and findings  of the
Special Oficers appointed by this Court.

Before we part with this judgnent we wi sh to place on
record that in course of the hearing of these appeals a
grievance was raised on behalf of the appellants that sone
appoi nt nents have been nmade even from outside the panels and
that directions nay be issued annulling those appointnents.
We are unable to entertain the above grievance as it was not
rai sed, may agitate their such grievance in the appropriate
forum

The appeals are thus disposed of. There will be no
order as to costs.

I.A Nos.22-23 of 1995 in S.L.P.(C No. 8911-12 of 1994

Since the connected appeals have been disposed of no
order need be passed on these applications which also stand
di sposed of.




