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JUDGVENT:
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ORDER

I[.A NO 16 INCIVIL APPEAL NO. 6327 OF 2005
ﬁNX. NO 17 IN1.A NO 16 I'N CIVIL APPEAL NO 6327 OF 2005
YYk.TNg.16 IN CVIL APPEAL NO 6326 of 2005
ﬁNX. NO 18 INIT.A NO 16 IN CIVIL APPEAL NO. 6326 OF 2005

1. Two suits of partition, one filed in the year 1975 and the other in the
year 1989 were subject matter of the consent decree passed in or about Apri
1993. A deed of family settlenment was executed between the parties to the
suit. Applicant-Respondent herein was a beneficiary of the said famly
settlenent. He had been acting on behalf of the appellants as their assignee.
Appeal s preferred agai nst the said judgnents and decrees were dism ssed by
the H gh Court by a learned Single Judge of the Hi gh Court by an order
dated 19. 05.2000. Intra-court appeals preferred thereagai nst were al so
di sm ssed by a Division Bench of the said Court by a conmon judgment and
order dated 04.03.2003. Appellants herein filed applications for grant of
speci al | eave thereagainst before this Court. The said appeals by grant of
speci al | eave have been di sm ssed by this Court by an order dated 7.10. 2005
directing
"However, having regard to the facts that the disputes
bet ween the nenbers of one fam |y which are sought to
be sol ved | eavi ng no outstanding area, we pass the
further direction that in the event KK and Guneeta
execute the General Power of Attorney in terns of the
first agreenent in favour of VM5, VMS will pay the
bal ance amount due to KK and Guneeta in terns of the
agreenment. Such execution of the General Power of
Attorney shall be within a period of our weeks from date
the entire bal ance of ampunt nust be paid within a period
of four weeks thereafter.

As far as AA is concerned, subject to her executing
the necessary conveyance in respect of the 44 acres of
 and mentioned in clause \026 e of the second agreenent in
favour of VM5, VMs will pay the bal ance anount
payable to AAin ternms of the second agreenment. Such
conveyance nust be executed within a period of four
weeks from date and the paynment nust be made within
four weeks thereafter."

2. Al l egedly, the said directions were not carried out. A contenpt
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petition was filed by Respondent No. 1 which was disnissed. Applicant

herein, viz., Shri V.M Singh (original first respondent), however, filed an
application for grant of pernission to deposit the amount in question before
this Court, despite the fact that no Power of Attorney had been executed in
his favour pursuant to the said direction of this Court. By an order dated
28.07.2006, the applicant was pernmtted to deposit the noney as ordered in

the Cvil Appeal with the Registrar General of this Court. However, by an
order dated 06.09.2006, he was pernmitted to deposit bank draft after
rectifying the defects pointed out by the Registry.

3. An application being I.A No. 18 had been filed by Shri Shr
Anandamayee Sangha for permi ssion to file an application for inpleadnent

as a party respondent in I.A No. 16 in C.A No. 6327 of 2005. The said

perm ssion was accorded by this Court by an order dated 25.09.2006. The
application filed by the applicant-respondent for depositing the amobunt in
guesti on has been opposed by the appell ant.

4. Respondent - Appl i cant, who appeared in person, would subnit that if

the respondents or the appellants in the appeal s have any objection in regard
to acceptance of the amount deposited by himin this Court pursuant to the

af orenmenti'oned order, he would w thdraw his application

5. Ms.Kami ni Jai swal, learned counsel appearing on behalf of origina
appel | ant's, however, woul d draw our attention to the statements nade in the
additional affidavit affirmed by the applicant and subnitted that this Court,
in view of his conduct, should not permit himto withdraw this application at
this stage as correctness of the statement made in the said additiona
affidavit is in question.

6. The | earned counsel submitted that an affidavit had been affirnmed by
one Harish Kumar containing serious all egations against the origina

appel l ants whi ch were defamatory in nature. The deponent of the said
affidavit should be permtted to be cross-exan ned.

7. M. Bhaskar P. Gupta, learned senior counsel appearing on behal f of
the applicants in I.A No.17 filed in 1.A No.16 in C A No. 6327 of 2005,
woul d submit that it has becone necessary for his client to be inpleaded as a
party respondent to the proceedings as a deed of gift had been executed inits
favour by the appellants even prior to the institution of partition suit.

8. In these Interlocutory Applications, this Court is concerned only with
the question at this stage as to whether perm ssion should be accorded to the
applicant to deposit the ampunt —as directed by this Court on 28.07.2006. It
may be true that pursuant to the aforenmentioned order dated 28.07.2006, the
amount in question has already been deposited. However, the applicant has
expressed his intention to withdraw the said application. W do not see any
reason as to why he should not be permtted to doso. 1In a proceeding of this
nature, this Court need not go into the correctness or otherwise of the

al | egati ons nade by the applicant against the appellants or any other person
The prayer of the appellants that a copy of the CD which has been filed

along with I. A No.16 should be given to them al so need not be consi dered

at this stage. |In our opinion, interest of justice would be subserved if the
applicant is permtted to withdraw his Interlocutory Application. If the
appel l ant or any other person is /are aggrieved by the statements made in the
additional affidavit of the applicant and/ or in the affidavit affirnmed by one
Hari sh Kurmar, they nmmy rai se such contentions in appropriate proceedi ngs

as are permissible in law. A copy of the CD filed by the applicant bedsent in
a seal ed cover to the executing court so as to enable the parties to file
appropriate applications before the executing court in respect thereof, if they
so desire.

9. As we are permtting the applicant to withdraw his application, the
application for inpleadnent has becone infructuous. It is disnissed
accordingly. The amount deposited by Shri V.M Singh be returned to him

10. As the matter is pending for a long time, we would request the | earned

executive court to consider the desirability of disposing of the execution
proceedings at an early date preferably within a period three nonths of the
fromthe communication of this order

11. Subj ect to the observations nade hereinbefore, I.A No.16 in both the
appeals is permitted to be withdrawn and other interlocutory applications are
di smi ssed as havi ng becone infructuous.




