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ACT:

Speci al Rul es for Tam | Nadu Hi gher Secondary
Educati onal Service:

Service Law Experience-Teacher-Appoi ntnment as Telugu
Pandit-Claim for ‘the post of Head Master-Qualifications-
Experience of ten years as B.T. Assistant or Language Pandit
after obtaining teaching degree required-Decisions of High
Court equating experience of Language Pandit wi th that of a
trai ned Graduate-Held period of appointment as Tel ugu Pandit
shal | be counted for reckoning total experience.

Precedent - Need to foll ow

HEADNOTE:

Under Special Rules for the Tam| Nadu H gher Secondary
Educational Service, the mininmumqualifications fixed for
the post of Head Master is ten years experience as B.T.
Assistant or Language Pandit after obtaining a teaching
degree. The appel | ant- teacher working as a Tel ugu Pandit
since 1975 obtained his degree of Master of Arts in Telugu
in 1978 and Bachel or of Education in 1983. ~H's claimto the
post of Head Master which fell vacant in 1986 was rejected
departrmental ly as well as by a Single Judge and on appeal by
a Division Bench of the Madras H gh Court on the ground that
he was not qualified for such appoi ntnent because having
obtained his B.ED. degree in 1983 his experience was only
about three years when the post of Head Master fell vacant.

In appeal to this Court it was contended on behal f of
the appellant that in view of the earlier decisions of the
Hi gh Court, the experience of a Language Pandit has to  be
equated with that of a trai ned Graduate.

Al l owi ng the appeal and setting aside the judgnents of
the High Court, this Court,

HELD: The wearlier judgnents of the H gh Cour t
i nterpreting the rule in favour of Language Pandits
prevailed in the State for a consider-

783
ably long period. The said principle has becone settled and
nmust have been applied in the other schools of the State.
Therefore, the High Court, should not have departed fromthe
settled position and should have followed the earlier
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deci sions. Accordingly, the appellant nust be treated to be
fully qualifies for the post of the Head Master and his case
shoul d be considered for appointnment. [784F-G 785-D]

P. Subbannan v. The Director of School Education and
Anr., : Wit Petition No. 4470 of 1982 deci ded on 21.2.1983;
P.S. Chandrasekhar v. The Director of School Education
Madras and Ors., Wit Petition No. 7367 of 1983 decided on
18. 10. 1985, approved.

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION : Civil Appeal No. 2944 of
1992.

From t he Judgnent and Order dated 11.6.91 of the Madras
H gh Court in WA. 737/91.

V. Krishnamurthy and V. Bal achandra for the Appellant.

S./ Bal akrishnan,” R N. Keshwani and R. Mohan for the
Respondent's.

The Judgrment of the Court was delivered by

SHARMA, J. Heard thelearned counsel for the parties.
Speci al | eave is granted.

2. The appellant is a school t eacher cl ai m ng
appoi nt nent as Head Master. He has been working as a Tel ugu
Pandit since 1975 in the School concerned. He got the
degrees of Master of Arts in Telugu in 1978 and Bachel or of
Education in 1983. The post of Head Master fell vacant on
1.11.1986. According to the inpugned judgnent of the
| earned single Judge of the Madras H gh Court, he has been
held to be ineligible for the  post. The decision was
confirmed on appeal by a short order by a Division Bench
whi ch is under challenge in the present appeal

3. The main ground for holding that the appellant was
not qualified for the post of Head Master in 1986 is | based
upon the mnimumqualification fixed in this regard by the
Speci al Rul es For the Taml| Nadu Hi gher Secondary
Educational Service in its annexure by requiring the
candi date to have: -
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"(iii) Experience for a period of not less than ten
years as B.T. Assistant or Pandit in a  Secondary
School / Trai ning School / Hi gher Secondary School
after obtaining a teaching degree, recognised by
the Director of School Education."

According to the respondents, the ~above condition
requires to have ten years experience as a Pandit, after
obtaining a teaching degree, recognised by the Director of
School  Educati on. It is said that since the appellant
acquired the degree only in 1983, his experience in 1986 was
of about three years. The plea of the appellant that this
period has to be cal culated from 1975 when he was “appoi nted
as Telugu Pandit has been rejected departnentally as well as
by the Hi gh Court.

4. The | earned counsel for the appellant has contended
that in view of several other provisions in the Rules  as
also Instructions issued by the State, the experience of a
Language Pandit has to be equated with that of a trained
graduate and on this basis, at least two judgnents were
delivered by the Madras H gh Court in P. Subbannan v. The
Director of School education and another: Wit Petition No.
4470 of 1982 dated 21.2.1983, and in P.S. Chandrasekhar v.
The Director of School Education, Madras-6 and others: Wit
Petition No. 7367 of 1983 dated 18.10.1985. W have
exam ned the judgnment in P.Subbannan’s case the High Court
had to deal wth the claim of Tam | Pandit and in
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Chandr asekhar’s case that of a Hi ndi Pandit, but since the
sanme considerations arise in regard to any |anguage Pandit
the decisions are certainly in favour of the appellant. A
wit appeal was filed against the judgnment in P. Subbannan’s
case, which along with another wit appeal was w thdrawn by
the State as is evident by the order of the Division Bench
in wit appeals Nos. 950 and 951 of 1983 vide Annexure - J.
The | earned counsel is, therefore, right in contending that
the two judgnments interpreting the rule in favour of
Language Pandit prevailed in the State for a considerably

long period. It should further be presuned that the said
principle has become settled and nust have been applied in
t he ot her schools of  the State. In view of hi s

consi deration, we hold that the H gh Court, in the present
case, should not have departed fromthe settled position and
shoul d have foll owed the two decisions mentioned above.

5. The | earned single Judge has al so nmentioned another
ground for rejecting the appellant’s case. It has been held
that for the pronotion to

785
the post of Head Master it was necessary that the clai mant
had passed Accounts Test, and since the appellant was
lacking in this qualification he was not eligible. The
| ear ned counsel for the appellant has drawn our attention to
the GO M. No. /720 dated 28.4.1981 showing that this

qualification was not to be insisted upon until further
orders for appointnent of Head WMaster of aided higher
secondary schools. ' It is averred on behal f of the appellant
and not denied on behal f of any of the respondents that the
school in question is an ai ded higher secondary school and
that no further orders to the contrary have been passed so
far. The second ground put against the appellant in the

i mpugned judgnent al so nust be rejected.

6. For the reasons indicated above, we set aside the
judgnents of the Hi gh Court, rendered by the |earned single
Judge and the Division Bench. W further hold that the
appel | ant nmust be treated to be fully qualified for the post
of the Head Master. Hence his case will be taken into
consi deration before taking a final decision in the question
of the appointment of the Head Master in -the concerned

school . The appeal is accordingly allowed, but in the
circunst ances, w thout costs.
T.N A Appeal all owed.
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