IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1768 CF 2011
(Arising out of SLP(Crl.) No.1840/2010)

STATE OF RAJASTHAN Appel | ant (s)
: VERSUS:
BHARAT BHUSHAN PAREEK & ORS. Respondent (s)
W TH

CRIM NAL APPEAL NO. 1769 OF 2011
(Arising out of SLP(Crl.) No.1846/2010)
STATE OF RAJASTHAN Appel | ant ('s)

: VERSUS:
BHARAT BHUSHAN PAREEK & ORS. Respondent ( s)
AND
SPECI AL LEAVE PETITION (Crl.) No. 2332 /2011

BHOLU @ SURJEET YADAV Appel I ant (s)
. VERSUS:

STATE OF RAJASTHAN
Respondent ( s)

ORDER

CRIM NAL APPEALS @ SLP(CRL) Nos. 1840 & 1846 OF 2010:
1. Leave granted.

2. These appeals emanate from the judgnent and
orders dated 15.12.2009 passed by the | earned Single
Judge of the High Court of Judicature at Rajasthan
in S.B. Crimnal Mscellaneous Petition Nos.595 of

2009 and 599 of 2009.
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3. This is a gang rape case. In the inpugned
judgnent the Hi gh court has observed that anple
opportunities were provided to the prosecution to
produce the wtnesses but the sane have not been
availed by the prosecution, on the contrary, the
Speci al Public Prosecutor remai ned absent on several
occasions and he appears to be not interested in

conpletion of the trial of this case.

4. In the inpugned judgnent the H gh Court was
justified in observing that the conduct of the
prosecution in the entire case has been
reprehensible. Odinarily this Court would not have
interfered with the inpugned judgnent but for the
fact that this is a very serious crine of gang rape,
therefore, this unusual latitude is granted to the
State. O herwise order-sheet of the Trial Court
clearly reveal the conduct of the prosecution in

this case.

5. Al the accused, including Rajesh Chaudhary,
Harish Sihag and Narendra Sihag have already been

rel eased on bail
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6. In the facts and circunstances of this case,
| ooking to the conduct of the State in the entire
case, we direct the State of Rajasthan to pay Rs.2
| akhs as costs to the Rajasthan State Legal Services

Aut hority within four weeks from today.

7. The concerned District & Sessions Judge is
directed to conduct an inquiry as to why this matter
has been proceeded in this nmanner and take action
agai nst erring officials/persons and submt a report

to this Court within four nonths fromtoday.

8. Dr. Mani sh Si nghvi , | earned Additional
Advocate GCeneral appearing for the State of
Raj ast han submitted that accused Nos.1l to 7 have
al ready cross-exam ned the prosecutrix in this case.
Accused Nos.8 to 12 have not cross-examned the

prosecutri Xx.

9. Looking to the fact that this is a gang rape
case and in the larger interest of justice, we grant
one nore opportunity to the State of Rajasthan to
lead evidence in this case including cross-

exam nation of the prosecutrix. Let the entire
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prosecuti on evidence be concluded positively on or
bef ore 30t" Novenber, 2011.

10. W direct the parties to appear before the

Fast Track Court on 19th Septenber, 2011.

11. The | earned Presiding Judge of the Fast Track
Court shall proceed to conduct the trial of this
case on day-to-day basis and shall not grant
unnecessary adjournnments either on behalf of the
State or any of the accused and conclude the trial
as expeditiously as possible, in any event, wthin
six months from the date of conmmunication of this
or der.

12. In view of +the order passed above, the
I mpugned orders passed by the H gh Court are set

asi de and the appeal s are di sposed of accordingly.

S L.P.(CRL.) No. 2332 CF 2011:

13. The petitioner would be at I|iberty to nove
the Trial Court for grant of bail. W request the
Trial Court to conclude the trial in this case also
as expeditiously as possible, in any event, wthin
six nonths from the date of comrunication of this

or der.



14. The special |eave petition is dismssed with

t he af orenenti oned observati on.

( DEEPAK VERMR)

New Del hi ;
Sept enber 9, 2011.



