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The short question which arises for our consideration in
this appeal is whether the High Court was justified in
concl udi ng that the convicted appellants before it were not
guilty of an offence punishabl e under section 302 | PC as has
been held by the trial court and hol ding the said appellants
guilty of a |esser offence punishable under sections 324 and 325
| PC ? For the purpose of deciding this question, we will dea
with only such facts as are necessary for disposal of this appeal

In view of the findings of the trial court as affirmed by
the Hi gh Court against which there is no appeal by the
convi cted accused, the fact that in the incident as alleged by the
prosecution on 8.4.1989 at 4.45 a.m PW.2 and 3 suffered
injuries as also the fact that in the second incident which took
place at 5.15 a.m the nother and brother of PW.2 and 3 were
i njured and because of the injuries so suffered one of 'the
victinms Narsinha Reddy died on 13.4.1989, is not disputed.
Therefore, the incidents as found by the trial court and the Hi gh
Court agai nst the appellants has becone final. In that
background, the trial court convicted A-1, A2, A-5to A8 of
the of fence under section 324 IPC. It convicted A-3 and A-4 of
an of fence under section 324 read with 149 | PC

A-1 to A-5 and A-8 were convicted for offence under
section 324 IPC for causing hurt to PW3.

A-6 and A-7 were found guilty of offence under section
324 read with section 149 | PC.

A-1to A5to A7 were found guilty of an offence
puni shabl e under section 302 |PC

A-3, A-4 and A-8 were found guilty under section 302
read with section 149. A-1 to A-9 and A-10 were acquitted of
the charge under section 323 IPC. It awarded a sentence of 1
year to all the convicted accused under section 148 and those
convi cted under section 324 read with 149 | PC and awarded
i mprisonnent for life to those convicted under section 302 read
with section 149 | PC

In an appeal filed against the said judgnment to the Hi gh
Court of Judicature, Andhra Pradesh, the Hi gh Court all owed
the said appeal in part and convicted A-1, A-6 and A-7 for an
of f ence puni shabl e under section 325 read with 34 | PC and
sentenced themto undergo RI for 3 years and to pay a fine of
Rs.5,000/- in default to undergo RI for 6 months. They were
further convicted for an of fence puni shabl e under section 324
read with section 34 IPC and sentenced to undergo Rl for 6
nont hs each. Both the sentences were directed to run
concurrently.

The Hi gh Court convicted accused 2, 5 and 8 for an
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of fence under section 324 read with 34 I PC and the Hi gh Court
hel d that the sentence al ready undergone would suffice for the
sai d of fence. However, they were inposed a fine of Rs.1,000
each, in default to undergo RI for a period of 3 nobnths each. A-
1, A-2 and A-5 to A-8 were acquitted of the charges framed
agai nst them

In this appeal the State of Andhra Pradesh contends that
the High Court was in error in comng to the conclusion that the
acts of the accused which caused the death of Narsinmha Reddy
woul d not anpbunt to an of fence puni shabl e under section 302
| PC. Learned Additional Solicitor General appearing for the
State submtted the H gh Court having accepted the finding of
facts of courts bel ow and having noticed the fact that nearly 8
persons arned wth deadly weapons had assaul ted 4 persons,
out of which to the deceased, they caused such grievous injuries
knowi ng very well that the-said injuries would in the norm
course cause the death of the victim it could not have found
themguilty of offence under section 325 only. He al so
submtted fromthe material on record it is clear that all those
per sons who assaulted the deceased, had also the intention to
kill the deceased.

Learned counsel for the respondents, of course, has
justified the judgnent of the High Court.

The point 'to be considered by us in this appeal, therefore
is whether the respondents before us did cause the injury to
deceased Narsimha Reddy with an intention of causing his
death or caused the sanme with an intention of causing grievous
hurt only. This we can primarily gather fromthe injuries
suffered by the deceased and from the nedi cal evidence in this
regard.

PW 14 the doctor who was then |In-charge of the
Ot hopedi ¢ Departnent, Gsnania General Hospital, Hyderabad,
exam ned the deceased on 8.4.1989 at about 10.40 a.m and he
found the followi ng injuries on his person

1. Fracture of right ulna;

2. Fracture of left ulna;

3. Fracture of right fibula;

4, Fracture of 2nd, 3rd, 4th and 5th netacarpals left.

He noticed that the patient was conscious at the tinme of
exam nation and there was no injury on-any vital part of the
body. PW16 who after seeing the post nmortemreport given by
Dr. Snt. Rajagopalan with whose handwiting he was famli ar
stated in his evidence that which is in conformty with the post
nortemreport. In the said report, it is noted that corresponding
to the external injuries the following internal injuries were
found :
Internal Injuries :

Fracture of right ulna \026 |ower 1/4th

Fracture of left ulna \026 | ower 1/4th

Fracture of right fibula \026 |ower 1/3rd
Fracture of 2nd, 3rd, 4th and 5th netacarpal bone.

PonhE

In the post nortemreport the cause of death is noted as
multiple fracture. W have also noticed the fact that the
deceased in this case suffered these injuries on 8.4.1989 and
di ed about 5 days later on 13.4.1989. A perusal of the injuries
as stated by the doctor PW14 who first saw the victimas al so
the post nortemreport commented upon by PW16, we notice
the assailants i.e. the respondents herein, caused injuries which
led to the fracture of the two hands and the right fibula along
with fracture of 4 netacarpal bones. Keeping in mind the fact
that these injuries had been caused by lathis and the assailants
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have not used any sharp-edged weapon nor have they attacked

the victimon any vital part of the body |ike head or chest
leading to injuries to the internal organs or to haenorrhage,
nerely fromthe injuries noted hereinabove, it is extrenely
difficult for us to accept the argunent of the State that the Hi gh
Court was not justified in comng to the conclusion that the
injuries caused to the deceased woul d not be one attracting the
provi sion of section 302 IPC. Learned counsel for the State then
argued that these injuries cannot be read in isolation but wll
have to be appreciated or noticed in the background of the

evi dence | ed by the prosecution through eye-w t nesses

i ncluding injured eye-w tnesses. According to the |earned
counsel, it is clear fromthe evidence of these w tnesses that al
the accused persons who were arned with deadly weapons

came with one and the only intention of causing the death of

not only the deceased but also PW.2 and 3 because of the

enmty they entertained with the deceased and his famly.

Herein it should be noted that the famly of the deceased
and that of the accused are closely related descending froma
comon ancestor. The victim s father and sone of the
assailants are direct brothers. Between them there was sone
dispute with regard to their ancestral property which was
pending in a civil court. That is stated to be the notive. PW.2
and 3 stated in their evidence that in the norning of 8.4.1989 at
about 4.45 a.m all the accused persons cane and beat them
nercilessly all over the body with sticks, iron rods and knives,
but a perusal of their injury does not support their case at al
because all that is suffered by these w tnesses are mnor injuries
which are nostly in the nature of abrasions. There are no
incised injuries corresponding to the use of “a sharp-edged
weapon. If really the intention of the assailants was to murder
these victins, it will be very difficult to conprehend that they
woul d cone arned only with lathis and assault the victinms only
on non-vital parts of body that too in case of PW.2 and 3
causing mnor injuries. In regard to the assault on the victimit
is to be seen that the very same group noved thereafter to the
house of mother of PW.2 and 3 where the deceased was
residing, called himout and assaulted him causing the
abovenoted 4 grievous injuries. It is to be noted herein also that
if really the intention was to cause the death of this victimwe
fail to understand why at |east one of the assailants did not
wi el d his weapon so as to attack the victimon a vital part of the
body. The nature of injuries and the manner of attack as stated
by the victinms thenselves indicates that the respondents di d not
have either the intention to cause the death of Narsinmha Reddy,
or to cause injuries which they knew to be so immnently
dangerous as woul d cause his death in all probability.

Learned counsel then relied upon a judgnent of this
Court in State of Andhra Pradesh v. Rayavarapu Punnayya and
Anr. (1976 4 SCC 382) to substantiate his argunent that even
attack by lathis causing fracture which |l eads to death, could be
construed as an act of nurder punishable under section 302
| PC. W& have no doubt that there nmay be cases like in the case
of Rayavarapu (supra) where fromthe material on record the
intention of the parties would be clear that they intended to
cause the death or had the know edge that their acts would
cause death of the victim In the said case it is to be noted that
the assail ants went on pounding on the |legs of the victimwho
was quite old which indicated the intention of the assail ants;
whereas in the instant case as noted above, we do not find any
such material on record to cone to a simlar conclusion

For the reasons stated above, we find no merit in this
appeal . The appeal fails and the sanme is hereby dism ssed.
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