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PETI TI ONER
| NSPECTCOR ASSI STANT COWM SSI ONER OF AGRI CULTURAL | NCOVE TAX

Vs.

RESPONDENT:
V. K. RAMUNNI PANI KKAR, RECEI VER OF ZOMCRI NESTATE

DATE OF JUDGVENTO5/10/1971

BENCH
HEGDE, K. S.
BENCH
HEGDE, K. S.
GROVER, A. N.
Cl TATI ON
1971 AIR 2513 1972 SCR (1) 934
ACT:

Hi ndu Succession Act, 1956, s. 7(3) and Kerala Agricultura
I ncome-tax Act, 1950, s. 24(1)-Sthani liable to pay tax-
Death of Sthani--Liability of other nenmbers of Tarwad.

HEADNOTE

Section 7(3) of the Hi ndu Succession Act, 1956, by a fiction
deens that the Sthanam property stands divided anpbngst the
sthani and the :nmenbers of his tarwad, a split second before
the death of the sthani. The menbers of the tarwad took the
property as co-owners and not as heirs ,of the ‘deceased
sthani. The purpose of the fiction was to gradually abolish
the sthanans and to provide for the devolution of the
st hanam properties on the nmenbers of sthani’s tarwad except
as regards one per capita share which the personal heirs of
the sthani are to inherit as the heirs of the sthani

On May 2, 1958, the Zanorin of Calicut died. In-respect of
the agricultural income-tax under the Kerala Agricultura

I ncome-tax Act, 1950, which he was liable to pay for the
period Novenber 1, 1956 to March 31, 1958, the person - who
took possession of the sthanam property claining to be the
succeeding sthani was assessed to tax as the sursthan

After his death, the Agricultural |ncone-tax Oficer
attenpted to collect the tax fromthe successive senior nost
menbers of the Zanorin's famly. The wvalidity of the

assessnment was chall enged and the Hi gh Court held that the
liability to pay the tax and penalty inposed was only /that
of the personal heirs of the person who took possession of
the properties imediately after the death of the' Zanorin

and that, only to the extent of the assets of that | person
which had cone into their possession. Thereafter, it was
ordered by the Departnment that, as the entire Sthanam
property bad devolved on the 693 nenbers of the tarwad al

those persons were liable to pay the tax and penalty, but
the order was nmade without notice to the parties. Wen the
authorities threatened to proceed against the properties in
the hands of the Receivers, who were appointed in the par-
tition suit in the Zamorin's famly, the Receivers filed a
wit petition challenging the right of the Agricultura

Income-tax O ficer to collect the arrears of tax and penalty
from out of the properties in their hands. The H gh Court
guashed the denmand hol ding that the only persons who were
liable to pay the tax were the personal heirs of the Zanorin
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as it was they who had received the incone.

Di sm ssing the appeal to this Court,

HELD: Under the law relating to sthanans the sthani was al one
entitled to the incone of the sthanam properties. Therefore
the income of the sthanam property in the present case,
during Novenber 1, 1956 to March 31, 1958 was the exclusive
property of the Zanorin who has the sthani. Hence, he al one
was liable to pay the tax. Under the Agricultural |ncome-
tax Act, no charge is created on property in respect of the
arrears of agricultural income-tax. Under s. 24(1) of the
Act the liability to pay

935

the arrears of tax due fromthe deceased sthani fell on his
personal heirs and that, only to the extent they received
any of his assets. The assessnent made of the person who
t ook possession of the properties after the Zanorin's death
as the successor sthani was an invalid assessnment, because,
legally he never becane the sthani. On the death of the
Zanorin the sthanamcane to an end and the only persons who
could have represented the estate of the Zamorin were his
personal —heirs who, however, were not nade parties to the
assessment. [938 F-H, 939 A-B]

I ncome-tax O ficer, Kozhikode v. Ms. Susheel a Sadananda, 57
I.T.R 168, K K/ Kochuni v. State of  Madras, [1960] 3
SSCR 887 and M K. B. Menon v. Asstt. Control ler of
Estate Duty, C A No. 1137/1969 dt. 5-10-1971, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTI ON: -G vil Appeal No. 1397 of 1969.
Appeal fromthe judgnent and order dated January 1, 1968

of theKerala H gh Court in O P. No. 2413 of 1965.

V. A Seyid Mihammad and A. G Pudissery, for the appellant.
alias

A R Somanatha lyer and P. Kesava Pill ai for the
respondent.

The Judgrment of the Court was delivered by

Hegde J. One K. C. Sreemmnavi kraman alias Eattan Raja was

the Zanorin of Calicut. He was a Sthanandar. I n respect of
the sthanam property, he was liable to pay agricultural
i ncome-tax under the Kerala Agricultural —Income-tax -Act,

1950 (in brief the Act) for the period from Novenber 1, 1956
to March 31, 1958. Sreenmnavi kraman Raja died on My 2,
1958. Thereafter on May 12, 1958, Sthanam Properties  (As-
sunmption of Tenporary Managenent and Control) and Hindu
Succession (Arendnment Act 1958), Act 28 of 1958 ~cane into

force. After the death of Sreemanavikraman Raja, the
st hanam property was taken possession of by Kunhammaman Raj a
claimng to be the succeeding sthanandar. In respect of the

assessment due for the, period Novenber 1, 1956 to March 31,
1958, Kunhammaman Raj a was assessed to tax as the successor
st hanandar. The said Kunhanmmanan Raj a di ed on Decenber 23,
1960 wi t hout maki ng any paynment. Thereafter the next senior
nost nenber in the Zanorin famly, P. C. Cheria Kunjunn

Raj a t ook possession of the sthanam property. He also died
soon after. During the life time of P. C. Cheria Kunjunn

Raja, the Agricultural Income-tax O ficer inmposed a penalty
of Rs. 5,000/- for non-payment of the tax referred to
earlier. P. C.  Cheria Kunjunni Raja paid a sum of Rs.
20, 100/ out of the tax and penalty due, as coercive
proceedi ngs were threatened to be taken against him On the
death of P. C. Cheria Kunjunni Raja, the next senior nost
menber in the Zanorin famly was K C. Cheria Kunjunni Raja.
VWhen t he
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Agricultural income-tax O ficer attenpted to collect the tax
i nposed under the assessnment order nentioned earlier fromK
C. Cheria Kunjunni Raja, he filed a petition before that
officer representing that he had nothing to do wth the
sthanam property and the sthanam property stood divided
under s. 7(3) of the Hindu Succession Act, 1956 on the death
of Sreemanavi kranman on May 2, 1958. The Hindu Succession
Act, 1956 had cone into force on June 18, 1956. After the
recei pt of that representation, the Agricultural |ncone-tax
O ficer passed an order on March 25, 1963 stating that as
the successors of the Zanmobrin who died on 2-5-1958 had
designated thenselves as Zanorin Rajas, they have the
liability to pay the arrears due to the Governnent. He
directed K C. Cheria Kunjunni Raja to pay the tax and
penalty inposed. Aggrieved by that order K C.  Cheria
Kunjunni Raja filed a wit petition in the Kerala H gh Court
challenging the validity of 'the threatened proceedings
against him_~ The Hi gh Court quashed the demand notices
issued by “the Agricultural Incone-tax Oficer to K C

Cheria Kunjunni Raja. |It-held that the assessnent having
been nade on Kunhanmaman Raja, his share alone was liable to
be proceeded against. It further held that the liability’

to pay that tax and penalty was that of the personal heirs
of Kunhammanan Raja and that only to the extent, they had
cone into possession of the assets of the said Raja.
Thereafter the I nspecting Assistant Conmi ssioner, Kozhikode
ordered that as the entire sthanamproperty had devol ved on
the 693 menbers, all those persons were liable to pay the
arrears of the tax and penalty. ~This order was made wit hout
notice to the parties.

Meanwhile in the partition suit in the Zanorin's famly, the
court appointed two joint receivers. ~The receivers objected
to the order of the Assistant Conmissioner demanding ' the

arrears of tax referred to earlier from them They
represented to himthat the estate in their hands is not
liable to pay the arrears of tax and penalty denmanded. But

those representati ons were not accepted by the authorities.
They threatened to proceed against the assets in the  hands
of the receivers. At that stage, the receivers filed the
wit petition fromwhich this appeal arises. Therein they
chal l enged the right of the Agricultural Income-tax O ficer
to collect the arrears of tax and penalty fromout of the
properties in their hands. The question before the High
Court was whether the tax due from Manavi kraman Raja was
realisable fromthe assets in the hands of " the receivers.
The writ petition was heard by a full bench of three judges.
By a mpjority, the H gh Court came to the conclusion  that
the only persons who were liable to pay the tax in question
were the personal heirs
937
of Sreemanavi kraman Raja who had received the incone. The
Court held that in view of s. 7(3) of the H ndu Succession
Act, the sthanam property stood divided at the tine of the
death of Sreemmnavi kraman Raja into 693 shares, out of which
692 shares went to nenbers of the Tarwad of the deceased and
one share to his Personal heirs-wife and children. It
opi ned that the tax due from Manavi kraman Raja could have
been levied and collected only fromhis personal heirs as
they alone were liable to pay that tax. As a result of that
conclusion, it quashed the inpugned denmand.
Section 7 of the H ndu Succession Act provides for the devo-
lution of interest in the property of a tarwad, tavazhi
kutunba, kavaru, or illom Section 7(3) provides :

"Not wi t hst andi ng anyt hi ng contained in sub-s.
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(1) when a sthanandar dies after the
conmmencenent of this Act, the sthanam property
hel d by him shall devol ve upon the nenbers of
the fanily to which the sthanandar bel onged
and the heirs of the sthananmdar as iif the
st hanam property had been divided per capita
i medi ately before the death of the sthanandar
among hinself and all the nenmbers of his
famly then living and the shares falling to
the nenbers of his family a the heirs of the
st hanandar shall be held by them as their
separate property."
"Expl anation-For the purposes of this sub-
section the famly of a sthanandar shal
i nclude every branch of that famly, whether
di vided or -undivided, the nmale nenbers of
whi ch- woul'd have been entitled by any custom
or~ usage to succeed to the position of
sthanandar if this Act had not been passed.™
We have consi dered the scope of this section in Cvil Appea
No. 1137 of 1969. Hence it is sufficient for our present
purpose to state that in viewof s. 7(3) of the Hindu
Succession Act, it ~nust ~be held that on the death of
Sreemanavi karaman Raj a, each of the nmenbers of his tarwad
took a per capita share in the sthanam property as co-owners
and not as his heirs. H s personal heirs took the share
whi ch the deceased was deened to have got as his share when
he was taking his |ast breath. Section 7(3) of the Hindu
Succession Act enbodies a fiction. The purpose of that
fiction was to gradually abolish-the sthanans and to provide
for the devolution of the sthanam properties on the nenbers
of sthani’'s tarwad except as regards one per-~ capita share
whi ch the personal heirs of the sthanandar are to inherit as
the heirs of the sthanandar.
938
The nature of a sthanam was considered by this Court in K
K. Kochuni and ors. v. The State of Madras and ors. (1)
Therein this Court observed that according to the custom
St hanam neans a position of dignity and respect and for
mai ntai ning that position, properties were attached to that

office and the sane was held by the "stani". Stani is
solely entitled to the income of that property during  his
life tine. The senior nost nenber of a tarwad  usually
becane the sthanandar of the sthanam attached to that
tarwad. On  his succession to stanom he ~stood separated

from the rest of the fanily. He solely becane entitled to
the stanom property but he gave up his right in the tarwad
property. Al the same he and the nenbers of his tarwad had
the same right of succession to the properties of each other
as if his severance fromthe fam |y had been the result not
of his succession to the stanom but a voluntary division
between him and the rest of the fanily.

VWhat ever m ght have been the customary law, s. 7(3) of the
H ndu Succession Act-the validity of which was not in issue
before us-by a fiction deens that the sthanam property stood
di vided anongst the stani and the nenbers of his tarwad, a
split second before his death. Fromthe |anguage of the
section. it is clear that the nenbers of the tarwad took the
property as co-owners and not as the heirs of the deceased
st ani . This fiction was created for the purpose of
providing for the devolution of the sthanam properties. The
Act 28 of 1958 cane into force only on My 12, 1958.
Therefore that Act cannot have any effect on the sthanam
with which we are concerned in this case because that stanom
stood destroyed on May 2, 1958. Hence we need not refer to
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the provisions of that Act.
The incone of the sthanam property during Novenber 1, 1956
to March 31, 1958 was the exclusive property of Sreenana-

vi karaman Raj a. He was alone entitled to that incone.
Therefore he alone was liable to pay the tax. Under the
Agricultural ,lIncone-tax Act, no charge is created on
property in respect of the arrears of agricultural incone-

tax. That being so, the liability to pay the arrears of tax
due fromthe deceased stani fell on his personal heirs and
that only to the extent they received any of his assets.
This position is clear fromS. 24(1) of the Act which
provi des t hat "when _a person di es, hi s execut or,
adm nistrator or other legal representative shall be |liable
to pay out of the estate of the deceased person to the
extent to which the estate is capable of neeting the charge,
the agricultural income-tax assessed as payable by such
person or any agriculture inconme-tax which would have been
payabl e by hi munder this Act, if be had not died"

(1) [1960] 3 S.C. R 887.
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The assessnent - made on Kunjunni -Raja‘in his capacity as the
successor sthanandar was an invalid assessnent. Legally he,
never became the sthanandar. There was no sthanam after
the, death of Manavikraman Raja. Wth the death of

Manavi kraman Raja’ the sthanamcane to an . end. The only
per sons who could have represented the estate of
Sreenmanavi kraman Raja were his personal heirs. They were
not nade parties to the assessnent. No notice of the
assessment proceedi ngs was givento them Kanjunni Raja was
not one of his |egal representatives. Even if it is

considered that the sthanam properties had devolved on the
nenbers of the tarwad by succession. Kanjunni Raja alone
could not have represented the entire body of successors

nunbering 692. There was no question of any bona fide
enquiry by the assessing authority. It was clearly a case
of m sunderstanding the |egal position. Further, it does
not appear that Kunjunni Raja was assessed as the |lega
representative of the deceased stani. He appears  to have
been assessed as the successor stani liable to pay the debts

due fromthe estate. Hence the assessnment was not made in
accordance with law, see Incone-tax Oficer, Kozhikode v.
M's. Susheela Sadananda and anr.(1). In this view of the
matter it 1is not necessary for us to consider the  other
provisions of the Act providing for the assessment —and
collection of the tax due froma deceased person

In the result this appeal fails and the same is disnissed
W th costs.

V.P.S. Appea
di sm ssed

(1) 57 1.T.R 168
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