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This appeal by special |eave is directed against the
judgrment and order dated April 8, 1994 of the High Court of
Bonbay in Wit Petition No. 2435 of 1981. It raises a
guestion involving interpretation of the pr ovi si ons
contained in sections 32-F and 32-G of the Bonbay Tenancy
and Agricultural Lands Act 1948 (hereinafter referred to as

"the Act’).
Vijay Ml a Jaisingrao Bhosale [for short "Bhosale'] was
the owner of agricultural |and bearing Survey No. 178/1

measuring 1 acre 34 gunthas situate at village Shirte in
District Kol hapur of the State of Maharashtra. The said | and
was | eased out to Anna Bhau Magdum the predecessor in title
to the appellants. By a gift deed dated Septenber 4, 1953
Bhosal e gifted the said land to the respondent  herein,
Babasaheb Anandrao Desai. The respondent was a ninor at that
time - his date of birth being 17th January, 1947. By Bonbay
Act 13 of 1956 the Act was anended to confer special rights
and privileges on tenants. By virtue of section 32, as
amended, it was declared that on 1st April 1957, “descri bed
as "the tillers day", every tenant satisfying the
requi rements of clauses (a) and (b) of sub-section (1) shal

be deemed to have purchased fromhis landlord the | and held

by him as tenant free from all encunbrances subsisting
thereon on the said |and held by himas a tenant. This was,
however, subject to the provisions of Part |l of Chapter 111

of the Act, viz., Sections 32A to 32-R Section 32-G | ays
down the procedure for determning the price of the land to
be paid by the tenant and section 32-F contains specia
provisions in cases where the landlord was a minor, or a
wi dow, or a person subject to any nental or physica
disability on 1st April, 1957. The respondent attained
majority on January 17, 1965. Proceedi ngs under section 32-G
of the Act were started in respect of the said land in 1960,
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but in viewof the fact that the landlord was a minor the
sai d prceedings were dropped by an order dated 2nd
Sept enber, 1966 passed by the Agricultural Lands Tribunal

Shirole. Thereafter, in 1975, fresh proceedings under
section 32-G were started before the Additional Tehsil dar
and Agricultural Lands Tribunal, Shirole. After making the

necessary inquiry the Additional Tehsildar and Agricultura
Lands Tri bunal passed an order dated August 27, 1975 hol ding
that the tenant has lost his right to purchase the suit |and
and decl ared that the purchase of the land by the tenant has
becorme ineffective wunder section 32-Q3) of the Act. The
said order was set aside on appeal by the Special Land
Acqui sition O ficer, Tulsi Project, Kol hapur by order dated
February 21, 1977 and the matter was renmanded to the
Addi tional Tehsildar and Agricultural Lands Tribunal for
holding a fresh inquiry. Thereafter, the Addittiona
Tehsil dar and Agricultural Lands Tribunal, Shirole passed
the order dated March 19, 1980, whereby it was decl ared that
tenant’'s purchase was ineffective and it was directed that
the Iand ' shoul d be di sposed of by holding further inquiries
under section 32-P(1). It~ was held that in view of section
32-F (1A), the tenant —could-exercise his right of purchase
by sending an intimation up to January 17, 1967 and since
the tenant had failed to send such an intimation his right
of purchase stood forfeited. It was also held that by the
amendnment incorporated in Section 32-F(1A) by Mharashtra
Act 49 of 1969 a further opportunity was given to the tenant
to exercise his right of purchase by sending the intimation
upto Cctober 17, 1971 and that ~ even during this period of
extension the tenant did not avail of the opportunity and in
the circunstances the right of purchase of the tenant becane
automatically ineffective and he had  beconme Iliable for
sunmmary eviction under section 32-P(1). The appeal filed by
the tenant against the said order ~of the Additiona
Tehsildar and Agricultural Lands Tribunal was dism ssed by
the Sub-divisional Oficer, Karvir - Division, Kolhapur by
j udgrment dated Septenber 10, 1980. The revision application
filed by the tenant against the said judgrment of the Sub-
divisional Oficer was dismssed by the Maharashtra Revenue
Tri bunal by judgnment dated March 17, 1981. The wit petition
filed by the tenant has been di sm ssed by the Hi gh Court by
the i npugned judgment. Hence this appeal

The question which falls for consideration is whether
the tenant was entitled to avail the right conferred under
the Act to purchase the land held by him It is, therefore,
necessary to briefly refer to the relelvant provisions of
the Act. On January 17, 1965 the said provisions read as
fol | ows:

"32(1) On the first day of

April 1957 (hereinafter referred to as

“the tillers’ day") every tenant shall

subject to the other provisions of the

this section and the provisions of the

next succeeding sections, be deened to

have purchased fromhis Ilandlord, free

of all encunbrances subsisting thereon

on the said day, the land held by him as

a tenant, if -

(a) such tenant is a permanent tenant

thereof and cultivates |and personally.

(b) such tenant is not a pernanent

tenant but cultivates the |and |eased

personal ly: and

(i) the landlord has not given notice of

term nation of his tenancy under section
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31; or

(ii) notice has been given under section
31; but the landlord has not applied to
the Mani atdar on or before the 31st day
of March, 1957 under section 29 for
obt ai ni ng possession of the lands: or
(iii) the landlord has not tern nated
this tenancy on any of the grounds
specified in section 14, or has so
term nated the tenancy but has not
applied to the Manmi atdar on or before
the 31st day of March 1957 under section
29 for obtaining possession of the |ands

Provided that if an application made by
the [landlord under -~ section 29 for
obt ai ni ng possession of <the Iland has
been rejected by the Mam atdar or by the
Collector in _appeal or in revision by
t he ‘Maharashtra Revenue Tribunal under
the procisions of this Act, the tenant
shall be deenmed to have purchased the
land on the date on which the fina
order of rejectionis passed. The date
on which the final order of rejection.is
passed is hereinafter referred to as
"t he postponed date"

Provided further that the tenant of a
l andl ord who is entitled to the benefit
of the proviso to sub-section (3) of
section 31 shall —be deemed to have
purchased the land on the 1st day of
April 1958, if no separation of his
share has been effected before the date
mentioned in that proviso."

"32-F(1) Not wi t hst andi ng anyt hi ng
contained in the preceding sections (a)
where the landlord is a mnor, or a
wi dow, or a person subject to any nenta
or physical disability, the tenant shal
have the right to purchase such |and
under section 32 within one year from
the expiry of the period during which
such landlord is entitled to termnate
the tenancy under section 31

Provided that where a person of such
category is a nenber of a joint famly,
the provisions of this sub-section shal
not apply if at |least one nenber of the
joint famly is outside the categories
mentioned in this sub-section Unless
before the 31st day of March 1958 the
share of such person in the joint famly
has been seperated by metes and bounds
and the Mam at der on inquiry is
satisfied that the share of such person
in the I|and seperated, having regard to
the area, assessnment, classification and
val ue of the | and, in t he same
proportion as the share of that person
inthe entire joint famly property, and
not in a larger proportion

XX XX XX XX

(1A) A tenant desirous of exercising the
right conferred on hi munder sub-section
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(1) shall give an intimation in that
behalf to the landlord and the Tribuna
in the prescribed manner wthin the
period specified in that sub-section

(2) The provisions of sections 32 to 32-
E (both inclusive) and sections 32-G to

32-R (both inclusive) shall, so far as,
may be applicable, apply to such
pur chase. "

"32P(1) Wiere the purchase of any | and

by tenant under Section 32 becones

i neffective under section 32G or 32M or

where a tenant fails to exercise the

right to purchase the |and held by him

within the specified peri od under

section 32F, 320, 33C or 43-1D, the

Tri bunal may suo~ notu or on an

application made in this 'behalf and in

cases other than those .in which the

purchase has beconme ineffective by

reason of  section 32G or 32M after

hol ding a formal inquiry-direct that the

| and shall be disposed of in the manner

in sub-section (2).

(2) Such direction shall provide -

(a) that the forner tenant be sunmarily

evi ct ed;

XX XX XX XX

In Section 32-G provision is made for issuing of notice
by the Agricultural Lands Tribunal and determnation of
price of land to be paid by tenants.” Sub-section (2)
prescribes that the Tribunal shall record inthe prescribed
manner the statement of the tenant whether he is or is not
willing to purchase the land held by him as a tenant and
sub-section (3) lays down that where any tenant fails to
appear or nmkes a statenment that he is not wlling to
purchase the land the Tribunal shall by an order in witing
declare that such tenant is not willing to purchase the | and
and that the purchase is ineffective. Under section 25-Mthe
purchase becones ineffective in the event of failure of
recovery of purchase price under section 25-K

In the instant case the landlord was a m nor on Apri
1, 1957, the tillers’ day, and the right of the tenant to
purchase the land is governed by provisions of section 32-F.

In clause (a) of sub-section (1) of section 32-F it was
prescribed that where the landlord is a m nor or a w dow or
a person subject to any nmental or physical disability, the
right of the tenant to purchase such | and under section 32
woul d be available within one year fromthe expiry of the
period during which the landlord was entitled to term nate
the tenancy under section 31. The said period as prescribed
in sub-section (3) of section 31 was one year fromthe date
on which the minor attains mpjority or the interest of the
widow in the | and ceases to exist or the nental or physical
disability of the person ceases to exist. Under C ause (1A)
the tenant who was desirous to exercise his right conferred
on him under sub-section (1) was required to give an
intimation in that behalf to the landlord as well as to the
Agricultural Lands Tribunal in the prescribed manner wthin
the period specified in that sub-section, nanmely, w thin one
year after the expiry of the period during which the
| andl ord was entitled to term nate the tenancy under section
31. The tenant was, therefore, required to give notice
before the expiry of the period of two years fromthe date
the minor landlord attained majority.
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By Maharashtra Act 49 of 1969 certain anendnents were
i ntroduced in section 32-F. In clause (a) of sub-section (1)
of section 32-F the followi ng words were inserted at the end
of clause (a):

"and for enabling the tenant to exercise

the right of purchase, the I|andlord

shall send an intimation to the tenant

of the fact that he has attained

majority, before the expiry of the

period during which such landlord is

entitled to termnate the tenancy under

section 31."

In sub-section (1A)  of section 32-F the followng
provi so was inserted

"Provided that, ifa tenant hol ding |and

froma landl ord (who was a mnor and has

att ai ned maj ority bef ore t he
conmencenent of the Tenancy and
Agricul tural Lands Laws (Anendnent) Act,
1969) has not given intimation as

required by this sub-section but being

in possession of* the~ land on such

commencemnent i s ~desirous of exercising

the right conferred upon hi munder  sub-

section (1), he may give such intinmation

within a period of two years fromthe

comencement of that Act."

These amendnents were prospective in operation. As a
result of the amendnent introduced in clause (a) of sub-
section (1) of section 32-F,the landlordis required to
send an intimation to the tenant of the fact that he had
attained majority and the said intimation had to  be sent
before the expiry of the period during which the said
l andl ord was entitled to term nate the tenancy under section
31. This provision appears to have been inserted with a view
to enable the tenant to know the date on which the |andlord
has attained nmmjority so that he can exercise the right
conferred on himand send the necessary notice as required
under sub-section (1A) of section 32-F. Since the respondent
l andl ord had attained najority prior to theinsertion of
this provision, it has no application in the present case.
The proviso that has been inserted in sub-section (1A) of
section 32-F conferred a further benefit on a tenant who had
failed to give intimation as required by sub-section (1A)
but was in possession of the land on the date of the
comencement of the Amendnment Act of 1969 and who was
desirous to exercise the right conferred upon hi munder sub-
section 1(a) of section 32-F. Such a tenant. was given
further opportunity to give the intimation as required under
sub-section (1A) wthin a period of two years fromthe date
of comrencenent of the Amendnent Act 1969, i.e., upto
Oct ober 17, 1971.

In the present case it is not disputed that the tenant
did not send any intimtion as required by sub-section 1(a)
either upto January 17, 1967 or even upto Cctober 17, 1971
as provided by the proviso under sub-section (1A) of section
32-F. Moreover, the tenant in his statenent given on August
25, 1960 before the Agricultural Lands Tribunal stated that
he was aware that the respondent-|andl ord woul d be attaining
majority on January 17, 1965. Thus there was non-conpliance
on the part of the tenant with the provisions of sub-section
(1A) of section 32-F of the Act and on that basis it has
been held that the tenant could not avail the right of
purchase conferred under section 32 read with Section 32-F
of the Act.
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Shri  S.B. Wad, |earned counsel appearing for the
appel l ants, has urged that in view of section 32 read with
Section 32-G of the Act there was automatic purchase by the
tenant of the land held by himand the purchase can be
treated as ineffective only if the tenant indicates his
intention that he is not willing to purchase the |and and
that nere failure on the part of the tenant to send an
intimati on under sub-section (1A) of section 32-F woul d not
result in rendering the purchase by the tenant as
i neffective. According to Ms. Wad the provision requiring
sending an intimtion contained in sub-section (1A) of
section is not mandatory but directory in nature. In support
of his aforesaid subm ssion Ms. Wad has enphasi sed that the
provi sions regarding purchase of land by the tenant have
been enacted as a neasure of agrarian reform to nake the
tiller of the soil ~the —owner of the land and renove
internediary between tiller of- the soil and the State. W
are unable to accept this contention. By virtue of section
32(1) every tenant-is deenmed to have purchasedfrom the
| andl ord free fromall encunbrances subsisting thereon on
the tillers’ day, the |land held by himas tenant. This right
is, however, subject to the provisions contained in section
32 itself as well as other provisions contained in Part |1
Chapter 111 of the  Act. Clause (a) of  sub-section (1) of
section 32-F inposes alimtation on this right conferred on
the tenant where the landlord is a mnor, or a w dow or a
person subject to any nental or physical disabilityby
prescribing that this right to purchase has to be exercised
within one year from the expiry of the period during which
the landlord is entitled to termnate the  tenancy under
section 31. Sub-section (1A) of section 32-F gives effect to
this limtation by inposing an obligation on'the tenant who
is desirous of exercising the right conferred on hi munder
sub-section (1A) to give an intimtion in that behalf to the
[andl ord in the prescribed manner wthin the period
specified in that sub-section. These provisions indicate
that there is no automatic purchase of the land by the
tenant in cases where the | andl ord happens to be a 'mnor, or
a widow or a person subject to any nental or physica
disability and the said right of purchase can be availed by
the tenant if he conplies with the requirenments of section
32-F. In Anrit Bhikaji Kale & Os. v. Kashinath Janardhan
Trade & Anr., 1983 (3) SCC 437, this Court has referred to
the distinction that has been nade by the Act between a case
where the landlord is under no disability as envisaged in
section 32-F and a case where the landlord is of a-class or
category set out in Section 32-F. It has been observed

"Section 32-F postponed the date of

conpul sory purchase by the tenant where

the landlord is a minor or a widow or a

person subject to nental or physica

disability on the tillers’ day. Section

32-F has an overriding effect over

Section 32 as it opens wth a non

obstante clause. The comnbi ned effect of

sections 32-F and 32 would show that

where the | andl ord is under no

disability as envisaged by section 32-F

the tenant of such Il andl ord by operation

of | aw woul d becone the deemnmed purchaser

but where the landlord is of a class or

category as set out in section 32-F such

as a mnor, awidow or a person subject

to any nental or physical disability,

the date of compulsory sale would be
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post poned as therein provided." [p.444]

It cannot, therefore, be said that there is an
automatic purchase of the land by the tenant in a case where
the landlord happens to be mnor or a wdow or a person
subject to any mental or physical disability as nentioned in
section 32-F. In such a case the right of purchase conferred
on the tenant can be effective only if it is exercised in
accordance with the provisions of section 32-F

The contention of Shri Wad that the provisions of sub-
section (1A) of section 32-F are not nadatory but only
directory in nature and non-conpliance wth the said
provi sions does not render the purchase ineffective cannot
be accepted for the reason that sub-section (1A) of section
32-F prescribes the condition for the exercise of the right
conferred on the tenant under sub-section 1(a) of section
32-F and the failure on the part of the tenant to conply
with the requirenents of sub-section (1A) would result in
non- exercise of the right of purchase by the tenant and as a
result the tenant should be treated as having not avail ed of
the right that has been conferred on him Apart fromthe use
of the word "shall" in sub-section (1A) an indication about
the mandatory nature of the said provision is also given by
the proviso to sub-section (1A) inserted in 1969 whereby the
tenant who had failed to give an intimation as required by
sub-section (1A), /'but was in possession of the |land on the
date of conmmencenent’ of the Anendnent - Act of 1969 and was
desirous of exercising the right conferred under sub-section
1(a), was pernitted to give such intimation within a period
of two years fromthe date of conmencenment of the Amendnent
Act of 1969. Furthernore, we find that the consequences for
non-conpliance with the provisions in sub-section (1A) of
Section 32-F are laid down in section 32-P (1) wherein it is
provi dedt hat where a tenant fails to exercise the right to
purchase the land held by him within the specified period
under section 32-F the Tribunal may ~suo notu or on an
application made in this behalf after holding a form
inquiry direct that the Iland shall be disposed of in the
manner provided in sub-section (2). Such a direction could
provide for summary eviction of the tenant. W are,
therefore, of the opinion that. requirenent regarding
intimation by the tenant to the |andlord prescribed under
sub-section (1A) of Section 32-F is nmandatory in nature and
the failure on the part of the tenant in the present case to
gi ve such an intimation to the landlord wthin the
prescribed period has resulted in the tenant having failed
to avail the right to purchase conferred on himand it has
been rightly held that the tenant having failed to exercise
the right to purchase conferred on himby the Act was liable
to summary eviction under section 32-P(1) of the Act.

Shri Wad has urged that in Anmrit Bhikaji Kale (supra)
the tenant had nade an express statenent before  the Ava
Kar koon in proceedi ngs under section 14 read with section 29
of the Act that he had becone old and was unable to
cultivate the land and was willing to hand over possession
and that in spite of the said statement this Court did not
attach any inportance to the said statenent and the court
has observed

"W are not unaware of the | anded gentry

exercising such i nfl uence over t he

tenants that in the absence of |I|ega

litercy they may nmake any statenent

contrary to their legally protected

interest. A neasure of agrarian reform

cannot be permitted to be defeated by

such devi ous means adopted by the
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| andl ords. "

The submi ssion of Shri Wad is that if express statenent
made by the tenant could not stand in the way of his
availing the right conferred by the Act, there is no reason
why merely because of inaction on his part a tenant should
be deprived of the right. The observations aforenentioned
made in Anrit Bhikaji Kale (supra) have to be read in the
context of the facts of that case where it was found that
the landlord who was mgjor and was under no disability, was
alive on April 1, 1957 and the provisions of section 32-F
were not attracted and there was deemed purchase of the | and
by the tenant by virtue of section 32. The subsequent
statenment nmade by the tenant in proceedings before the Ava

Karkoon were, therefore, held to be of no avail. The
position in the instant case is, however, different. The
respondent -l andlord was a mnor on April 1, 1957 and the

case was governed by section 32-F and there has been non-
conpl i ance of sub-section (1A) of section 32-F

For the reasons aforesaid, we do not find any |lega
infirmty in the judgnent of the H gh Court. The appeal
therefore, fails and it is accordingly dism ssed, but in the
facts and circunmstances of the case without any orders as to
costs.




