http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 11

PETI TI ONER
THE NEWSPAPERS LTD.

Vs.

RESPONDENT:
THE STATE | NDUSTRI AL TRI BUNAL, U. P.

DATE OF JUDGVENT:
20/ 03/ 1957

BENCH
KAPUR, J. L.
BENCH
KAPUR, J. L.

BHAGWATI , NATWARLAL H
SI NHA, BHUVNESHWAR P.

Cl TATI ON
1957 AIR 532 1957 SCR 754
ACT:
I ndustrial Dispute, Meaning of - Di spute between enpl oyer and
a single workman/- \Whether industrial dipute-Governnent

nmaki ng reference on the assunption that a dispute exists
between the, enployer and his workmen-Wether validity of
the reference can be questioned -U-. P. Industrial Disputes
Act, 1947 (U P. XXVIII of 1947), SS. 2, 3-Industria
Di sputes Act, 1947 (XIV-OF 1947), S. 2 (k).

HEADNOTE

A di spute between an enpl oyer and a single workman does not
fall wthin the definition of " industrial dispute under
the U P. industrial D sputes Act, 1947. But though the
applicability of the Act to an individual dispute as opposed
to a dispute involving a group of worknen is excluded, if
the workmen as a body or a consicrerable section of them
make conmmon cause with the individual workman then such a
di spute would be an industrial dispute.
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Central Provinces Transport Service Ltd. v Raghunath GCopa

Pat war dhan, (1956) S. C. R 956 and D. N. Banerji v. P. R

Mukherjee, (1953) S.C.R 302, referred to.

Swadeshi Cotton MIIls Co. Ltd. v. Their Worknmen, = (1953) |

L.L.J. 757, in so far as it decided that a dispute raised by
an, individual workman is within an industrial dispute,

di sapproved.

Case- | aw revi ened.

The third respondent was enployed as a lino typist by the
appel | ant conpany but on allegations of inconpetence he was
di smssed fromservice. H s case was not taken up by -any
uni on of workers of the appellant conpany nor by any of the
uni ons of worknen enployed in simlar or-allied trades, but
the U.P. Wrking journalists Union, Lucknow, with which the
third respondent had no connection took the matter to the
Conci liation Board, Allahabad, and - ultimtely t he
CGovernment nmade a reference to the Industrial Tribunal by a
notification in which one of the points for deternmination
referred was as to- whether the services of the third
respondent were wongfully termnated by the nanagenent.

The legality of the reference was challenged by the
appellant and the question was raised as to whether a
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di spute between an enployer and a single workman falls
within the definition of "industrial dispute" under the U. P.
I ndustrial Disputes Act, 1947.

Hel d, that the reference was bad because the di spute was not
bet ween t he enpl oyer on the one hand and his worknen on the
other, nor could the U P. Wrking journalists Union be
called " his workmen ", within the neaning of the U P
I ndustrial Disputes Act, 1947.

Though the making of a reference by the Governnent under the
Act is the exercise of its admnistrative powers, an
aggrieved party can question the jurisdiction of t he
Industrial Tribunal to show that what was referred was not
an industrial dispute.

State of Midras v. C. P. Sarathy, (1953) S.C R 334,
referred to.

JUDGVENT:

Cl VIL APPELLATE JURI SDI CTI O\ Givil ~Appeal No. 213 of 1956.
Appeal fromthe judgnent and decree dated Septem ber 22,
1954, of the All ahabad Hi gh Court in Special Appeal No. 8 of
1954 arising out of the judgnent and decree dated January 6,
1954 of the said High Court in Cvil ~Mscellaneous Wit
Petition No. 651 of 1953.

S. P. Sinha and S. N. Mukherjee, for the appellant.

G G Mthur and C. P. Lal, for respondent No. 2.
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1957. March 20. The Judgnent of the Court was delivered by
KAPUR J. - The ground on whi ch the appellant conmpany seeks to
have the order of the Industrial Tribunal set aside is that

no industrial ’'dispute existed withinthe neaning of the
expression as used in the U P. Industrial Disputes Act, 1947
(XXVIl1l  of 1947) (hereinafter called the UP. Act) and
consequently the U P. Governnment had no power to make the
reference in question. | Industrial Dispute’ is defined in

s. 2 of the U P. Act as having the sane neani ng assigned to
it asins. 2 of the Industrial Disputes Act, 1947 (here-
inafter termed the Central Act). There this expression has
been defined in s. 2 (k) to nean :

" any dispute or difference between enpl oyers and enpl oyers,
or between enployers and workmen, or between workmen - and
wor knmen, which is connected with the enploynent or non-
enpl oyment or the terns of enploynent or with the conditions
of labour, of any person. "

The controversy between the parties arose in the follow ng
ci rcumst ances:

Taj anmul  Hussai n, respondent No. 3 was enmployed as a lino
typi st by the appellant conpany. He was dism ssed on My 8,
1952, on, allegations of inconmpetence under r. 12 (ii) of
the Standing Oders of the appellant conpany. It was
all eged that the dismssal of Respondent No. 3 was wel coned
by his co-workers and other worknmen in the enploy of the
appel | ant conpany and they made no grievance of it, nor -did
they espouse his cause.

The case of respondent No. 3 was not taken up by any union
of workers of the appellant conpany nor by any of the unions
of workmen enployed in simlar or allied trades, but the
u. P. Working Journalists Union, Lucknow, with whi ch
respondent No. 3 had no connection whatsoever, took the
matter to the Conciliation Board, All ahabad. Utimtely,
the U P. CGovernnent nmade a reference to the Industria
Tribunal on June 3, 1953, by notification; the prefatory
wor ds of which are:

757
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Whereas an industrial dispute in respect of the natters
hereinafter specified exists between the concern known as
Newspapers Ltd., Allahabad and its worknmen; and whereas in
the opinion of the Governor it is necessary so to do for the
mai nt enance of public order and I f or mai nt ai ni ng
enpl oynent .

One of the questions referred was: -

"' \Wether the services of Sri Tajammul Hussain Lino
Qperator were wongfully terninated by the Managenent

On February 13, 1953, the State Industrial Tribunal at
Al | ahabad decided in favour of respondent No. 3 and ordered
his reinstatenent " without break of continuity of service
and also ordered the paynent of his wages for the period
during which he "renained dism ssed". An appeal was taken
by the appellant conpany to the Labour Appellate Tribunal
who by its ,order dated February 24, 1953, affirmed the
order of the Tribunal with costs. The appellant conpany
then noved a petition-in the Al lahabad H gh Court under Art.
226 of the Constitution but this was disnm ssed by Bhargava
J. on January 6, 1954, and a Special appeal against this
j udgrment was al'so dismssed. The appellant conpany has cone
up in appeal with a certificate under Art. 133 (1) (c) of
the Constitution.

The controversy which arises in this case is whether a
di spute between an enployer and a single workman falls
within the definition of |I industrial dispute’ as wused in
the UP. Act. |In order to resolve this controversy, it is
necessary to refer to the schenme of the U P. Act and the
relevant rules made thereunder. The preanble of the Act
runs: " to provide for powers to prevent strikes .and | ook-
outs, and for the settlenent of industrial disputes and
other incidental matters ". Section 3-of the Act confers
certain powers on the State Governnent for the purpose of
prevention of strikes, |ock-outs, etc.- The portion of this
section relevant for the purpose of this appeal reads as
fol | ows:

If in the opinion of the State Governnent, it is necessary
or expedient so to do for securing the public safety or
conveni ence, or the nmai ntenance of public
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order or supplies and services essential to the life of the
conmuni ty, or for maintaining enploynent, it may, by genera
or special order, mmke provision-

(c) for appointing industrial courts;

(d) for referring any industrial dispute for conciliation
or adjudication in the manner provided in the order

(g) for any incidental or supplenmentary matters, which
appear to the State CGovernment necessary or expedient. for
the purpose of the order; "

Under s. 23 of the Act, the State CGovernnent can make /rul es
consistent with the Act for giving effect to the provisions
of the Act.

Under clauses (b), (c), (d) and (g) of s. 3 and under 's. 8
of the U P. Act, rules governing Conciliation Boards -and
I ndustri al Tri bunal s in u. P. wer e promnul gat ed by
Notification No. 615 (LL) XVIII1-7 (LL)-1951, dated Lucknow,
March 15, 1951. Rule 4 deals with the reference of disputes
to Conciliation Boards. The relevant portions of this rule
are:

,,» Any wor kman or an enpl oyer or a registered association or
trade union of enployers or registered trade wunion of
workmen or any federation of such associations or trade
uni ons or where no registered trade union of worknen exists
in any particular concern or industry, the representatives
not more than 5 in nunber of the workmen in that concern or
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the industry, duly elected in this behalf by a magjority of
the worknmen enployed in that concern or industry, as the
case my be, at a neeting held for the purpose, my by
application in witing nove a Conciliation Oficer of the
area for settlenent of any i ndustri al di spute by
conci liation. The application shall «clearly state the
i ndustrial dispute or disputes. "

Rule 5 deals with proceedi ngs and the power of inclusion of
ot her undertakings. The proviso to this

rule is:

" Provided that if the Board of its own notion or on an
application nade to it, is of the opinion that any question
i nvol ved in any such dispute or matter affects or is likely
to affect nore than one workman in the sane concern or
i ndustry or business or nore
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t han one concern in the sane industry or busi ness,
constituted wthin the jurisdiction of +the Conciliation
Board, it 'shall include in its proceedings relating to such
di spute. ‘or- order every such workman or concern or where
there is a registered trade uni on covering the, majority of
such concerns of worknmen, such trade unions."

Rules 7 to 11-A deal with Industrial Tribunals. Rule 10
gives power to the CGovernment to nmake a reference of any
di spute to the Industrial Tribunal either on its own notion
or after considering the Report of the  Conciliation Board
made under r. 6.

Rul e 15(1) which deals with the representation of parties to
the di spute provides:

" The parties may in their discretion be represented before
a Board or Tribunal or an Adjudicator-

(1) In the case of a workman by-

(a) an officer of a registered trade union of which

he is a nenber;

(b) an officer of a federation of trade unions to which the
trade union referred to in sub-clause (a) is affiliated

(c) Wiere the workman is not a nenber of any registered
trade wunion, by an officer of any registered trade / union
connected with, or by any other worknan enpl oyedin the sane
i ndustry or business, if so authorised in witing by the
wor kman. "

The |anguage of section 36(1) of the Central Act is alnpst
i denti cal

Rule 27 prohibits strikes and | ook-outs; and r. 28 gives
finality and conclusiveness to the orders nmade or directions
gi ven.

The use of the word ’'worknen’ in the plural in the
definition of industrial dispute’ does not by itself exclude
the applicability of the Act to an individual dispute
because under a. 13(2) of the General C auses Act
subject.............

(2) words in the singular shall include the plural and vice
versa, "
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But in order to get its true inport it is necessary to Vview
the enactnment in retrospect, the reasons-for enacting it,
the evils it was to end and the objects it was to subserve.
The Act has therefore to be viewed as a whol e and its
intention determ ned by construing all the constituent parts
of the Act together and not by taking detached sections or
to take one word here and another there. Exposition " ex
visceribus actus " is applicable. Lincoln College's Case
(1).

So construed the provisions of the U P. Act show that the
machi nery of the Act has been devised with the object of
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mai ntai ning industrial peace so as to prevent interference
with public safety or public order or with the rmaintenance

of supplies and services essential to the Ilife of the
conmunity or of enploynent. The Act is based on the
necessity of achieving collective amty between | abour and
capital by means of conci liation, medi ati on and
adj udi cati on. The object of the Act is the prevention of

industrial strife, strikes and | ock-outs and the pronotion
of industrial peace and not to take the place of the
ordinary tribunals of the land for the enforcement of
contracts between an enployer and an individual worknman.
Thus viewed the provisions of the Act lead to the concl usion
that its applicability to an individual dispute as opposed
to dispute involving a group of worknen is excluded unless
it acquires the general characteristics of an industria
di spute, viz., the worknen as a body or a considerable
section of them nake comon - cause wth the individua
wor kman~ and thus create conditions contenplated by s. 3 of
the U P. Act whichis the foundation of State Governmenta
action under that Act. The other provisions which follow
that section only subserve the carrying out of the objects
of the Acts specified therein
The use of the word workman'in the singular inrr. 4, 5 and
15 fornms the basis of the argunent for the inclusion of an
i ndividual dispute in the expression industrial dispute.
But this suffers fromnore infirmties than one. Rule 4
aut hori ses a workman to
(1) 3 Co. Rep. 58: 76 E. R 764.
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apply to a Conciliation Oficer for the settlenent of an
i ndustrial dispute. The neaning sought to be given to this
word is inconsistent with the | anguage of thelatter part of
that rule;

or where no registered trade union of workmen exists in any
concern or industry, the representatives not nore than 5 in
nunber of the workmen............ duly elected."
The first provisotor. 5 is no(surer foundation /for the
argunent because in the context it can only be interpreted
to mean that, should there be an industrial dispute then al
wor kmen who may i ndividually be the cause of the dispute or
are to be affected by its decision should get notices of the
pr oceedi ngs. Simlarly, r. 15 only provides for the
representation of " a worknan even if he is only one by an
officer of a trade union or other person nentioned in the
rul e. Besi des, s. 13(2) of the CGeneral C.auses Act as to
the interpretation of the singular and the plural consider-
ably reduces the efficacy of the argument, which ~altogether
loses its force in viewof r. 26 which is as follows :

" During the pendency of any conciliation proceeding or
proceedi ngs before the Tribunal or an Adjudicator in respect
of any dispute an enployer shall not (a) alter  to the
prejudice of the workmen concerned in such dispute the
conditions of service applicable to themimredi ately before
the comencenent of such proceedings or (b) discharge or
puni sh, whet her such punishnent is by di smi ssal or
ot herwi se, any worknan concerned in such dispute save wth
the express pernmission in witing of a Conciliation Oficer
of the area concerned irrespective of the fact whether the
dispute is pending before a Board or the Tribunal or an
Adj udi cator."

The use of the words wor kmen" and " workman in the above
rule is indicative of the intention of the Act being
applicable to collective disputes and not to individua
ones, and this is fortified by the finality and the binding
effect to awards by r. 28 and nore speciall.v by a. 18 of
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awards binding not only on the individuals present or

repr esent ed but on all the worknen enployed in t he

establ i shnent and even on future entrants.

Anot her objection to reading these rules in the manner above
suggested is that it would be tantanmobunt to enlarging the
scope of the expression 'industrial dispute’ and the powers
conferred on the State Governnent under s. 3 of the U P

Act. The executive cannot under the power of framing rules
and regulations clothe itself with powers which the Statute
itself does not give and which are inconsistent with the
interpretation put on the expression 'industrial dispute’.
The cardinal rule in regard to pronul gati on of bye-laws or
making rules is that they nmust be legi fidei ration

consona, and therefore all regulations which are contrary or
repugnant - to statutes under which they are made are
i neffective. If the expression | industrial dispute’ as
ordi narily ~understood and, ~construed conveys a dispute
bet ween an enpl oyer on the one hand and the worknen acting
collectively on the other, then the definition of those
words cannot be w dened by a statutory rule or regulation
promul gated under the Statute or by Executive fiat.

| The notification in'the present case was under s. 3(c),
(d) and (g) and wunder s. 8 which deal. with (c) the
appoi nt nent of industrial Courts,  (d) referring any
i ndustrial disputes and (g) incidental or supplenmentary
matters. The Executive may in the exercise of these powers
make such regul ati ons which are necessary but under that
garb it cannot extend the definition of the term industria

di sputes, nor is this extended neani ng necessary to subserve
the objects of the Act.

I In our opinion therefore rules- -4, 5 and 15 of the ' Rules
cannot be a valid foundation for sustaining the argument
rai sed that an individual dispute was within the definition

of "industrial dispute’. Odinarily, an award of a 'tribuna
binds or affects the rights of parties to the proceedings
but awar ds of I ndustri al Tribunal s have ext ended
implications and may affect the rights of all workmen of a
concern or undertaking end even the future entrants. Thi's
doctri ne of
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representati on which enlarges the neaning of ’'parties’ in

the U P. & Central Acts is an essential idea associated with
i ndustrial disputes and support-, collectiveness as - opposed
to individualism See Latham C. J. in Mtal Tr ades
Enpl oyers Associ ation v. Anmal gamat ed Engi neering Union(1).
Then there is the prohibition under r. 26 of the U P./ Act
and s. 33 of the Central Act against any change in
condi tions of service during the pendency of the proceedi ngs
the object of which is to ensure discipline and industria
truce during that period which also supports the basic  idea
of collectiveness in 'industrial disputes’.

In Central Provinces Transport Services Ltd. V. Raghunath
Copal Patwardhan (2), this Court observed that deci ded cases
in India disclose three views as to the neaning of
"industrial dispute’

(i) a dispute between an enployer and a single workman
cannot be an ’'industrial dispute’;

(ii) it can be an industrial dispute; and

(iii) it can not per se be an industrial dispute but

may becone one if taken up by a trade union or a nunber of
wor ken.

This Court discussed the scope of industrial dispute as
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defined in s. 2(k), of the Central Act, and after referring
to the conflict of judicial opinion as to its applicability
to the case of a dispute between an enployer and a single
wor kman further observed:

of the last of the three views stated above, and there is
consi derable reason behind it. Notwithstanding that the
| anguage of s. 2(k) is wide enough to cover a dispute
bet ween an enpl oyer and a single enployee, the schene of the
I ndustrial Disputes Act does appear to contenplate that- the
machinery provided therein should be set in motion, to
settle only disputes which involve the rights of worknen as
a class and that a dispute touching the individual rights of
a worknman was not intended to be the subject of an
adj udi cati on under the Act, when the sane had not been taken
up by the union or a nunber of worknen."

(1) [1935] 54 C.L.R 387.

(2) [1956] S.C. R 956.
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Al t hough the question did not directly arise, this Court in
D . N Banerji v. P. R Mikherjee and others(1l) discussed
the neaning of the expression industrial dispute’ and was
of the opinion that it "conveys the neaning to the ordinary
mnd that the dispute nust be such as would affect |arge
gr oups of workmen and enployers ranged on opposi te
sides...... But at the sane tine, having regard to the
nodern conditions of society where capital ‘an |abour have
organi sed thensel ves into groups for the purpose of fighting
their disputes and settling themon the basis of the theory
that in wunion is strength, and collective bargaining has
cone to stay, a single enployee’ s. case m ght develop into
an industrial dispute, when as often happens, it is taken up
by the trade union of which he is a nmenber and there is a
concerted denmand by the enpl oyees for redress"”.

This viewis in consonance with the basic idea underlying
nodern industrial |egislation. The interpretation given to
the correspondi ng phrase "trade dispute" in English |aw and
"industrial dispute” in Australian Law also accords wth
this view and in the absence of an express provision to the
contrary or necessary intendnent there is no reason to give
a different interpretation to the expression-in the Indian
Statute.

According to English decisions an individual dispute of a
workman is not included in 'trade dispute’ which corresponds
to ’'Industrial Dispute’ in the Indian Act. In the English
Trade Disputes Act of 1906 and 1919 as al so .in Reg. 58-AA of
the Defence (Ceneral) Regul ation, 1939, 'trade dispute’ was
defined in | anguage very simlar to 'industrial dispute’ in
the Indian Statute. Dealing with a trade di spute, Lord Shaw
in Conway v, Wade (2) said,

“ But | cannot see ny way to hold that "trade dispute"”
necessarily includes accordingly every case of person a

di fference between any one workman and one or nmore ‘of his
fellows. It is true that after a, certain stage even such a
di spute, although originally grounded,

(1) [1953] S.C R 302, 310.

(2) [1909] A C, 596, 520.
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it may be, upon personal aninpbsity, nmay cone to be a subject
in which sides are taken, and nay develop into a situation
of a general aspect containing the characteristics of a
trade dispute; but until it reaches that stage | cannot hold
that a trade dispute necessarily exists."

Lord Wight observed in National Association of Loca

Governnment O ficers v. Bolton Corporation (1)

" 1 think the same may be said of the Industrial Courts Act
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and of reg. 58-AA, in both of which the word "trade’ is used
in the very w de connotation which it bears in the nbdem
| egi sl ation dealing with condi tions of enpl oynment ,
particularly in relation to matters of collective bargaining
and the like.."
Ex parte Keable Press Ltd.(2) was an instance of an
i ndi vi dual di spute developing into a ’'trade di spute’
because. of the strike by a union to enforce the rein-
statement of dism ssed worknan. That was how this term
(trade dispute) was interpreted by the Court of Appeal in R
v. National Arbitration Tribunal(3) after taking into
consi deration the definition of the word 'dispute’.
In Australian cases al so, without specific reference to any
definition of the phrase the courts have excluded individua
di sputes fromthe scope of industrial disputes. |n Junbunna
Coal Mne v. Victorian Coal Mners Association (4), Giffths
C.J. observed:
" An industrial dispute exists where a considerable nunber-
of enpl oyees engaged in sone branch of industry nmake comon
cause in demanding fromor refusing to their enployers
(whet her —one —or nore) sone changein the conditions of
enpl oynent whi ch is deni ed to
them ..
Simlarly in Federated Saw MIlls & Co. Enployees of
Australasia v. Janes More & Son Proprietory Ltd. (5),
Giffths C J. gave the characteristics of an industrial
di spute as follows:
" It is necessary at the outset to -consider  the neaning
which the term’industrial dispute’ conveyed
(1) [1943] A C 166, 185.
(2) [1943] 2 AIl E. R 633.
(3) [1951] 2 AIl E.R 828.
(4) [1908] 6 C.L.R 309, 332.

(5) [1909] 8 C.L.R 465, 487, 488.
766
in 1900 to the, m nds of persons conversant with the
English language.....................
"The wor d "industrial denotes t wo qualities whi ch
di stinguish them fromordinary private disputes between
i ndividuals, namely (2) that on one side at least ~of the
di spute the disputants are a body of nmen acting collectively

and not individually." Isaacs J. in CGeorge Hudson Ltd.” v.
Australian Tinber Wirkers’ Union(1l) stated:

"The very nat ure of an "industri al di spute’, as
di stingui shed from an individual dispute, is toobtain new
i ndustri sl condi tions, not nerely for the specific

individuals then working It is & battle by the clainmants,
not for themsel ves al one and not as against the | respondents
al one, but by the claimants so far. as they represent ~their
cl ass

According to Giffths C.J. "The term "industrial ~-dispute"
connotes a, real and substantial difference having somne
el ement of persistency, and likely, if not adjusted, to
endanger the industrial peace of the conmunity”. Vi de
Federated Saw MIls Case(2) at p. 488. The sanme neani ng was
attached to the expression by Latham C J. in Metal Traders
Enpl oyers Associ ation v. AmM ganated Engi neering Union(3) at
p. 4083:

"Industrial disputes are essentially group contests-there is
al ways an industrial group on at |east one side. A claimof
an individual enployee against his enployer is not in itself
an industrial dispute W shall nowrefer to the Indian
deci si ons whi ch bear on this question

Raj amannar C.J. in Kandan Textile Ltd. v. The Industria
Tri bunal ,, Madras and another(4) held that the definition of
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i ndustrial dispute is wide enough to cover a dispute between
an enployer and an individual workman but taking into
consi deration s. 18 of the Central Act he was of the opinion
that such an extended definition cannot be given to it in s.
2(k) of the Central Act. Mack J. agreed with the decision
of Rajamannar C. J. but he said that the case of an

Engl i sh | anguage.

(1) (1923] 32 C. L.R 413, 441.

(2) [1909] 8 C L.R 465, 487, 488.

(3) [1935] 54 C. L.R 387, 403.

(4) A 1.R 1951 Madras 616.
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i ndi vidual workman if taken up by the worker’s union nakes
such a dispute an industrial dispute. 1In that case 1 1
itens of difference were referred to the I ndustria
Tribunal., One of the itens in dispute was the wongful
renmoval of a workman, Sundaramby nane. In the’, H gh Court

an objection was taken to the legality of the award on the
ground that no industrial dispute existed and that there was
no nmaterial before the Government on the basis of which it
could make a reference. It was held that the dispute as to
a single workman was not an- industrial dispute. Kandan
Textile Ltd. case (1) was followed in United Commercia

Bank, Ltd. v. The Conm ssioner of Labour, Mdras (2) which
was a case under s. 41 of the WMadras Shops and
Establi shments Act /and the right of appeal given to an
i ndi vidual enployee against the order of the enployer
di spensing with his services under s. 41(2) of Mdras Shops
and Establishnments Act was chal l enged on the ground that it
had been taken away by the Central Act. It was held that an
i ndi vidual worker had the right to appeal. Vi-shwanat ha
Sastri  J. in his judgnent referred with approval to the
distinction nmde between an individual dispute and an
industrial dispute in Kandan Textile Ltd. v. [Industria

Tri bunal , Madras (supra).

The second view that such a dispute falls wthin the
definition of the word "industrial dispute" is supported by
a decision of a Full Bench of the Labour Appellate Tribunal -
Swadeshi Cotton MIls Co. Ltd. v. Their Wrknmen (3)  There
the question was mainly decided on the- basis of s. 33-A of
the Central Act (introduced in 1950) which gives the right
to an individual workman di smssed or dealt with contrary to
s. 33 of the Act during an industrial dispute to raise the

matter before a tribunal. The introduction of s. 33-A woul d
not alter the construction to be placed on the phrase
"industrial dispute’. On the contrary it supports the view

that an individual dispute is not conprised in that phrase.
In view of what has been said above, we are of the opinion
that in so far as that case | ay& down

(3) [1953] 1 L.L.J. 757.
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that a dispute raised by an individual worknman as to his
personal grievance is wthin an industrial dispute, it

cannot be said to have been correctly decided.

The cases which support the third view are the foll ow ng:

J. Chowdhury v. M C. Bannerjee (1) Was a case in which a
lino operator was renoved fromservice on the ground of his
negl i gence and arrears of work. The matter was referred to
t he Industrial Tribunal wunder the Central Act. The
Management nmoved the Hi gh Court under Art. 226 of the
Constitution and s. 45 of the Specific Relief Act and it was
held that the Tribunal had no jurisdiction to entertain the
matter as on a perusal of the various sections of the
Central Act including ss. 10 and 18 the dispute of an
i ndi vidual workman was not covered by the term industria
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di spute.’

In Bilash Chandra Mtra v. Balmer Lawie & Co.

a suit was brought for the recovery of arrears of wages on
the basis of an award of an Industrial Tribunal and one -of
the issues rai sed was’ whether an ’individual dispute fel
within ’industrial dispute’. Follow ng the judgnment in 1.
Chowdhury v. M C. Bannerjee (1), Bose J. held that it did
not .

Anot her case in which this viewwas held is N 1. Assurance
Co. v. C G |. Tribunal (3). There the Governnent referred
the question of disnissal of an enpl oyee of an Assurance Co.
and it was not proved that his case was taken up by the
enpl oyees associ ation. The same view was adopted in
Standard Vacuum G| Co. v. Industrial Tribunal (4).

In Lakshm Tal kies, Madras v. Minuswami and Ohers (5),
Bal akri shna Ayyar J. held that an industrial dispute’ arises
where a case of an individual workman is espoused by a
uni on. The sane view was taken in Lynus & Co. v. Hemanta
Kumar Sananta (6).

The view taken in these cases is in accord wth the
interpretation we have put on the —expression ’'lIndustria
di spute’ as defined in the U _P. Act or the Central Act.

(1) [21935] 55 C. WN. 256

(2) [1953] A? C WN. tog

(3) [1953] I.L.R /32 Patna 181

(4) I|.L.R [1952] Trav.Co. 432.

(5) [1055] L.L.J. 477.

"(6) [1956] 2 L.L.J. 89,

769

Taki ng into consideration the whole tenor of ‘the Act and the
decisions of this Court the decided cases to the extent that
they take a contrary view, i.e., an individual dispute is
conprised in an 'industrial dispute’ nust unless there is
somet hing peculiar- as to facts, be

In spite of the fact that the making of a reference by the
Government under the Industrial Disputes Act is the exercise
of its admi nistrative powers, that is not destructive of the
rights of an aggrieved party to show that what was  referred
was not an 'industrial dispute’ at all and therefore the
jurisdiction of the Industrial Tribunal to nake the award
can be questioned, even though the factual existence of a
di spute may not be subject to a party’ s challenge. State of
Madras v. C. P

Sarathy (1),

It may al so be noted that the notification issued by the U
P. Government on January 3, 1953, already quoted proceeds on
the assunmption that a dispute exists between the "enpl oyer
and his workmen". The points of dispute in the reference,
however, conprise the wongful term nation of the service of
only Tajammul Hussain, a lino operator. The words used in
the first part of the notification showthat the Governnent
was | abouring under the misapprehension that this 'dispute
was between the enmpl oyer on the one hand and his worknen on
the other, which, in fact it was not. Taj anmul  Hussai n
could not be terned work-, men (in the plural) nor could the
U P. Working Journalists Union be called "his worknmen" nor
is there any indication that the individual dispute had got
transforned into an industrial dispute. The very basis,
therefore, of the reference was bad and nust be held to be
so.

We woul d, therefore, allow this appeal with costs.

Appeal all owed.

(1) [1953] S.C.R 334, 347.

99
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