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PETI TI ONER
CENTRAL BANK CF | NDI A

Vs.

RESPONDENT:
RAVI NDRA & CRS

DATE OF JUDGVENT: 07/ 05/ 1996

BENCH:
RAMASWAMY, K.
BENCH:

RANVASWAMY, K.

FAI ZAN UDDI N (J)
G B. PATTANAIK (J)

Cl TATI ON

JT 1996 (5) 589 1996 SCALE (5)13

ACT:

HEADNOTE

JUDGVENT:
W TH

SPECI AL LEAVE PETITION (C) NGCS. 3954/94, 9082 AND 9088/ 1995
AND

Cl VI L APPEAL NGCS. 3964, 3967 OF 1992
ORDER

After hearing learned Attorney General and am cus
curaie S/ Shri A Subba Rao, Ranjit Kumar and K MK, Nair on
(the interpretation of the provisions of Section 34, CPC on
“the principal sum adjudged® the matter is requited to be
consi dered by a Constitution Bench. The |[|earned Attorney
CGeneral has drawn our attention to the judgnents of this
court in Corporation Bank vs. D.S. Gouda & O's. [(1994) SCC
213] and Bank of Baroda vs. Jagannath [C.A No. 2785/87]
deci ded on Septenber 21,1994 wherein he sought to drawthe
deduction that the principal sum adjudged and the principa
sum nmentioned later would be the sane. He seeks to take
support from the word "such" in support of his contention.
precedi ng Amrendnent Act 66 of 1956, the 'words were
"aggregate sum so adjudged" and after Anendnent,  were
substituted with the words "the principal sum adjudged"
fromthe date of the suit to the date of the decree, in
addition to any interest adjudged on such "Principal sunt
fro any period prior to the institution of the suit (wth
further interest on such date as the court deens reasonabl e
on the "Principal sunf). The distinction, therefore, was not
drawn to the attention of this court in the aforesaid two
judgrments in particular later one. As a fact on argunment in
this behalf appears to have been conversed. Interpretation

of the liability of the borrower to pay interest on the
principal sum to include interest that becanme nerged with
the principal sumadjudged or principal sumas lent, is
required to be authoritatively laid down by a Bench of five
j udges.

The Registry is directed to place the matter before
Hon’ bl e Chief justice fro constituting the Constitution
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Bench.




