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The State of Uttar Pradesh is in appeal against the judgnent of the
Di vi si on Bench of Al ahabad H gh Court dated 30.11.1998 whereby the Sal es
Tax Oficers .1 /[now re-designated as Trade Tax Oficers G.Il and
hereinafter referred to as 'Trade Tax Officers’] have been directed to be fixed in
the revised pay scale of Rs. 690-1420/- ~with consequential further revision of
pay in accordance with the pay revision recomended by Second U P. Pay
Conmi ssi on.

The claimof Trade Tax O ficers through their association [respondent
herein] in the H gh Court was that at par with other District Level Oficers in the
State services who are carrying pre-revised pay scale of Rs. 400-750/-, the
Trade Tax Officers should al so have been gi ven revi sed pay scale of Rs. 690-

1420/ - in inplenmentation of the Government Resol ution dated 29.12.1981

whi ch was taken pursuant to the report of the Second U.P. Pay Comm ssion set

up for revision of pay scales of (governnent servants w. e.f. 1.7.1979. The Hi gh
Court, after going through the relevant part of the report-of the Pay

Comm ssion and the Government Resolution dated 29.12. 1981 taken pursuant

thereto, canme to the conclusion that since the Trade Tax O ficers were carrying
pre-revi sed pay scale of Rs. 400-750/- -at par with other District Level Oficers in
ot her departnents of the State, the pay scale of Rs. 625-1240/- granted to them
which is a step below the revised pay scale of Rs. 690-1420/- given to the

District Level Oficers in other departnents, 1is per se-discrimnatory. It is held
that keeping in view the nature of the duties and functions of Trade Tax

Oficers, they are equal in rank to District Level Oficers and have to be given
revi sion of pay scales at par with other District Level Oficers as both of them
were carrying the same pre-revised pay scal e of Rs. 400-750/-.

The | earned counsel appearing for the State of 'Uttar Pradesh, in
assailing the judgnment of the Hi gh Court, has contended that the report of the
Second U.P. Pay Commi ssion deals with the pay revision of Sales Tax or Trade
Tax Oficers of the Sal es Tax Department distinctly under Chapter 20 under the
heading 'Institutional Finance’. It is pointed out that the case of pay revision of
District Level Oficers in various departnents, other than Tax Departnment, have
been separately dealt with by the Pay Comm ssion in its report. It is, therefore,
submitted that no parity is found status-w se and functionally between Trade
Tax Officers in the Tax Departnent and District Level Oficers in other
departments of the State. It is submitted that by Resolution dated 29.12.1981,
the government has fixed pay scales for different posts a step above the pay
scal e recommended by the Pay Conmi ssion. In doing so on reasonabl e
grounds, a separate treatnent has been given by making a distinction between
officers in Tax Departnent and District Level Oficers in other departnents,
amongst whom are those involved in devel opnental activities. Looking to the
nature of onerous duties of District Level Oficers engaged in devel opnmental
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activities of the State, the governnent in its resolution have granted them pay
scal e of Rs. 690-1420/- and Trade Tax Oficers have been given revised scal e

of Rs. 625-1240/- although prior to the above revision both Trade Tax O ficers
and District Level Officers were carrying pre-revised scale of Rs. 400-750/-.

It is contended that pay fixation is a subject for experts who undertake
conparative study of nature of duties and functions of various enpl oyees to bhe
consi dered for pay revision. Such a decision of the Pay Comi ssion and the
government deci sion based thereon is not open to judicial review

Learned counsel appearing for the respondent [Association of Trade Tax
Oficers herein] in supporting the inmpugned judgnment has tried to project a
point of view different fromthe one accepted by the Hi gh Court. It is pointed out
that the Oficers who were carrying pay scale of Rs. 400-750/- under the First
Pay Conmi ssion were recommended pay scale of Rs. 625-1170/- by the
Second Pay Conmission w. e. f. 1.7.1979. After considering the report and
recomendati ons of ‘the Second Pay Conmi ssion, the government passed
Resol ution on 29:12.1981 to grant pay scale of Rs. 625-1240/- that is a step
above t he pay scal e recommended by the Second Pay Conmi ssion

The learned counsel then took us through the relevant parts of the
report of the Second Pay Commissi on and the Government Resol ution taken
consequent thereupon. It is pointed out that the Pay Conmi ssion separately
dealt with the Trade Tax Oficers in the Tax Departnent and District Leve
Oficers in other departnents. So far as District Level Oficers are concerned,
after identifying themand ascertaining their nature of duties and functions, the
Pay Conmission classified themin two groups-i.e. A& B. In group A are
i ncluded O ficers who are engaged in _devel opnental activities and for them
because of onerous duties, pay scale of Rs. 850-1720/- was recomrended. For
the other Oficers in Goup B, in which areincluded Oficers not engaged in
devel opnental activities but are discharging traditional duties, pay scale of Rs.
700- 1600/ - was recomended even though both categories of Officers in group
A & B were carrying various different pre-revised pay scales of Rs. 400-750;

Rs. 450-850/-; Rs. 450-950/- and Rs. 550-1200/- dependi ng upon the
department to which they bel onged.

Fromthe contents of the Governnment Resolution dated 29.12.1981
which is taken pursuant to the report of the Second Pay Conmission, it is
poi nted out that the classification of District Level 'Oficers into two groups i.e. A
& B, as nentioned above based on their engagenment in devel opmental or
non- devel opmental activities, was given a go-bye by the government. To the
District Level Oficers based on their different pre-revised scales of pay, the
government decided to give them pay revision a step above the revision
recormended by the Pay Commission. The Oficers who were-in the pre-
revi sed scale of Rs. 400-750/-, were granted revised pay scale of Rs. 690-
1420/ - by the governnent excepting the solitary post of District Oganizer
Pradeshi k Vi kas Dal .

The rel evant part of the Governnent Resolution contained in paragraph
19 (a), (b) & (c) needs to be noted which is as under ;-

"19. District Level Oficers may be placed in the follow ng three
categories on the basis of their present pay scales.

a) Those O ficers/posts are in the pay scale of Rs. 550-1200/-,
they be given revised pay scale of Rs. 850-1720/-.

b) Those Oficers/posts are in the pay scale of Rs. 450-850/- and
Rs. 450-950/- be given revised pay scale of Rs. 770-1600/-.

c) Those O ficers/posts are in the pay scale of Rs. 400-750/- be
given revised pay scale of Rs. 690-1420/- except District
Organi zer Pradeshi k Vi kas Dal ".
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Lear ned counsel appearing for the respondent/Association, therefore,
argues that once the government resolves to depart fromthe report of the Pay
Conmi ssion of giving different pay revision based on grouping of the District
Level O ficers engaged in devel opnental activities and others not so engaged,
there was no justification not to give to the Trade Tax O ficers revised pay scale
of Rs. 625-1240/- which is the pay scal e recormended in place of pre-revised
scale of Rs. 400-750/-. It is submtted that Trade Tax O ficers di scharge both
adm ni strative and quasi judicial functions within the District and some tine their
jurisdiction goes beyond the District based on the area for which they are
appoi nted. When the District Level Oficers, who were in the pre-revised scale
of Rs. 400-750/-, have been granted by the State CGovernment, the pay scal e of
Rs. 625-1240/-, the High Court is justified in holding that it was discrimnatory
to grant Trade Tax O ficers carrying the same pre-revised scale of Rs.400-

750/ -, the pay scale of " Rs. 625-1170/-. On the aforesaid additional reason
the judgnent of the Hi gh Court in favour of Trade Tax O ficers has been
support ed.

After going through rel evant part of the report of the Second Pay
Conmi ssion, the Resolution of the government taken thereupon and hearing
the submi'ssions nade by the learned counsel appearing for the parties, we
have cone to the conclusion that the H gh Court comitted no error in granting
relief by directing that the Trade Tax O ficers be fixed in the revised scale of
Rs. 690-1420/- at par with District Level Oficers carrying the same pre-revised
scal e of pay.

There can be no denial of the | egal position that decision of expert
bodi es |ike the Pay Commission is not-ordinarily subject to judicial review
obvi ously because pay fixation is an exercise requiring going into various
aspects of the posts held in various services and nature of the duties of the
enpl oyees. In the present case, however, judicial reviewis not sought against
the report or recomendati ons of the Pay Comm ssion. Wat the
respondent/ associ ati on has questioned is the inplenentation of the Resolution
of the Government based on the report and reconmendations of the Pay
Conmi ssion. As we have seen above, the Pay Commi ssion classified the
District Level Oficers into two groups. Those engaged in wel fare and
devel opnental activities, in view of their onerous duties, were recomended
pay revision a step above other District Level Oficers engaged in traditiona
wor k of the governnent. These recommendations of the Pay Comm ssion by
classifying District Level Oficers into two groups i.e. A & B has been given a
go-bye rightly too, in our view by the governnent when it resolved under its
deci sion taken on 29.12.1981 to grant revised pay scales to District Leve
Oficers only on the basis of the pre-revised pay scal es which they were
carrying. W have also noted the relevant part of the Resolution of the
CGovernment whi ch recommends for the officers in the pre-revised scale of Rs.
400- 750/ -, the pay scale of Rs. 690-1420/-.

In the light of the aforesaid decision of ‘the government, ' Trade Tax
Oficers who were carrying pre-revised scale of Rs. 400-750/- could not have
been discrimnated vis--vis the District Level Oficers who also carried the
same pre-revised scale of pay. Pursuant to the aforesaid decision of the
government, Trade Tax Oficers have been granted a'pay scale of Rs. 625-
1170/- which is a step below the pay scale of Rs. 690-1420/- granted to the
District Level Oficers who carried same pre-revised scale of pay with Trade
Tax O ficers.

The High Court has al so gone into the question as to whether the Trade
Tax Oficers can be dealt differently fromthe District Level Oficers. The Pay
Commi ssion did consider the cases of Trade Tax Oficers in the Tax
Department distinctly fromDistrict Level Oficers in other departments of the
State CGovernnent but for both the Oficers in pre-revised scale of Rs. 400- 750/ -
, the Comm ssion recomended revised scal e of Rs.625-1170/-. Thereafter, the
Covernment Resol ution granted pay scale of Rs. 625-1240/- to the officers in
pre-revi sed scale of Rs. 400-750/-. Pursuant to the Resolution of the
CGovernment, all O ficers either in the Tax Departnent or in other departnents,
carrying pre-revised scale of Rs. 400-750/- were required to be granted revised
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scal e of Rs. 625-1240/- and no discrimnation inter se between them coul d be

nmade on the basis of the report of the Pay Conmm ssion. The Hi gh Court has

exam ned the nature of duties and functions of Trade Tax O ficers. The Hi gh

Court has rightly cone to the conclusion that the Trade Tax O ficers exercise

adm ni strative and quasi judicial functions both within the District and
sometinmes outside and can, in that sense, be treated as District Level Oficers
at par with District Level Oficers in other departnents. The inportance of their
role and their significant contribution, functionally in the adm nistrative hierarchy
cannot in any manner be belittled even vis--vis the others, appreciated by the
Commi ssion or ultimately considered for better treatment even by the

government, in the process of inplenentation of the report of the Comm ssion

It appears that the Resolution of the Governnment dated 29.12.1981 and
particularly its rel evant part quoted above, nmakes no distinction between the

of ficers carrying pre-revised scale of Rs. 400-750/- in the Tax Departnent as
well as in other departments. In effect, the inplenmentation of the Resol ution of
the government seens to be discrimnatory and has rightly been interferred

with by the High Court by directing the State Governnent to grant revised pay
scal e of Rs. 690-1420/- to Trade Tax Oficers at par with District Level Oficers
who carried sanme pre-revised scal e of pay.

The last question that remains is whether on due fixation of the Trade
Tax Oficers in the revised scale of pay of Rs. 690-1420/- w.e.f. 01.7.1979, they
shoul d be granted full arrears of pay.

We have heard the counsel appearing for the parties on the question of
the relief with regard to the arrears of pay based on re-fixation of the pay
scal es of Trade Tax O ficers. As directed by the Hi gh Court, the pay fixation of
the in-service or retired Trade Tax Officers in the revised pay scale of Rs. 690-
1420/ - has to be granted w.e.f. 01.7.1979 and their current pay and pension
have to be fixed accordingly. But so far as the working out of arrears and
paynments of the same based on pay fixation in pre-revised pay scales is
concerned, in our considered opinion, the ends of justice would be net by
directing that they would be entitled to arrears of pay based on re-fixation of pay
in the revised scale only fromthe date of their filing of the petition in the Hi gh
Court and they would not be entitled to any arrears of pay prior to the date of
filing the petition.

Consequently, except for the nodification on the question of grant of
arrears of pay to be paid on re-fixation of salary in'the revised scale of Trade
Tax Officers, this appeal fails and is hereby dismssed but i'n the circunstances
wi t hout any order as to costs.




