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ACT:

Andhra Pradesh Co-operative Societies Act (7 of 1964), s. 61
and Industrial Disputes Act (14 of 1947), s. 10(1). (d)-
I ndustrial dispute-Wether could be referred to Registrar of
Co- operative Soci eties under s. 61 of Andhra @ Act-
Jurisdiction of Industrial Tribunal if barred-’ Touching the
busi ness of Society’, neaning of-Scope of s. 16(5) of the
Andhra Act.

HEADNOTE:
Di sputes between sone Cooperative Central Banks of Andhra
Pradesh and their enployees, relating to : (i) service

conditions such as salary scales, dearness and ot her
al | owances, conveyance charges, working hours and pronotion,
age of retirenment, provident fund and gratuity, |eave rules,
departnental enquiries, probation and confirmation; and (ii)
the question whether transfers of sonme enployees were
justified, were referred to the Industrial Tribunal -under s.
10(1)(d) of the Industrial Disputes Act, 1947. On the
guesti on whether the Industrial Tribunal had no jurisdiction
to decide the disputes, because : (1) the disputes could be
referred to the Registrar of Cooperative Societies under _s.
61 of the Andhra Pradesh Cooperative Societies Act, 1964,
(2) the Registrar, in dealing with the disputes referred to,
him under s. 61 of the Andhra Act, could grant relief by
amending the bye-laws wunder.s. 16(5); and (3) If the
I ndustrial Tribunal gave relief to the enployees it would be
altering the bye-laws thus making orders contrary to | aw.

HELD: (1) (a) The Andhra Act is an enactnent passed by
the State Legislature and received the assent of the
Presi dent . Therefore, if any provision of the Industria

Di sputes Act (a Central Act) is repugnant to any provision
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of the Andhra Act, the latter would prevail. But s. 61 of
the Andhra Act requires reference of a dispute to the
Registrar only if the dispute is capable of being resolved
by him or his nominee, and if the dispute between the
cooperative society and its enpl oyee touches the business of
the society. The word ’business’ means actual trading or
commercial or other simlar business activity of the
society. Therefore, whatever a society does or is required
to do for the purpose of carrying out its objects, such as
laying down the conditions of service of its enployees,
cannot be said to be a part of its ’business’, and hence, a
dispute relating to conditions of service of the workmen
enpl oyed by the society cannot be held to be a dispute
touchi ng the business of the society. [209 E-F;, 215 B-D, G

(b) The Registrar could not have granted the reliefs
claimed because of the limtations placed on his powers by
the Andhra Act. ~Most of the Conditions of service which the
wor kmen want to bealtered to their benefit have been laid
down by t'he bye-laws, so that, any alteration in those con-
ditions of service will require a change in the bye-Iaws.
But such a change could not possibly be directed by the
Regi strar, because, under s. 62(4) of the Andhra Act, the
Regi strar or other person or arbitrator to whomthe dispute
may be referred under s. 61 is specifically required to
decide the dispute refer-red to himin accordance with the
provi sions of the bye-laws. [216 B-D, F]

206

The Deccan Merchants Cooperative Bank Ltd. V. ns.
Dul i chand Jugraj fain; [1969] 1 S.C R 887, followed.

South Arcot Cooperative Mtor Transport Society Ltd. v. Syed
Batcha, [1960] 11 L.L.J. 693, approved.

(2) The provisions of s. 16(5) of the  Andhra 'Act are
irrelevant in,, considering the scope of the jurisdiction of
the Registrar under s. 61 of the Act, because : (a) any
action taken by the Registrar under s. 16(5) will not be a
decision in a dispute referredto himunder s. /61; (b)
though the Registrar has the power to amend bye-| aws / under
s. 16(5) any other person or arhitrator, to whom the
di sputes may be referred, has no such power; and (c) even
the Registrar’s powers under s. 16(5) to amend bye-laws is
to be exercised only if he is of the opinionthat it would
be in the interests of the society and are not contenpl ated
to be exercised in the interests of the worknen or for the
pur pose of resolving industrial disputes. [219 B-E

(3) The principle that rules framed under a statute have
the force of statute does not apply to bye-laws of a
cooperative society. They nerely govern the i nterna

managenent, business or adninistration of a society and nmay
be binding between the persons affected by them but are
neither law nor do they have the force of |aw They are
just like conditions of service laid down by contract
between the parties, or |like bye-laws under the Articles of
Association of a company under the Comnpanies Act, or
Standing Oders certified under the Industrial Enploynent
(Standing Orders)Act, 1946. Therefore, the circunstance
that in granting relief, the Tribunal may have to vary the
special bye-laws framed by the Cooperative Banks does not
lead to the inference that the Tribunal would be making
orders contrary to law and therefore is inconmpetent to grant
the reliefs clained. The jurisdiction granted to the
Tri bunal by the Industrial D sputes Act 1is not t he
jurisdiction of nmerely admnistering existing laws and
enf or ci ng exi sting contracts. The Tri bunal has t he
jurisdiction even to vary contracts of service between
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enpl oyer and enpl oyees. Further, in the Andhra Act there is
no prohibition that the conditions of service prescribed are
not to be altered. Therefore, the reliefs could only be
granted by the Industrial Tribunal and could not fall within
the scope of the Registrar’s powers under the Cooperative
Societies Act. [217 H, 218 D-H]

Dal ma Cenent (Bharat) Ltd. v. Their Worknen, [1961] 11
L.L.J. 130 (S.C. )The Managerment of Marina Hotel v. The
Workmen, [1962] 3 S.C.R 1, Cinena Theatres v. The Wrknen,
[1964] 11 L.L.J. 128 and The Hi ndustan Times Ltd. v. Their
Workmen, [1964] 1 S.C R 234, distinguished.

Since the competence of the reference to the Tribunal as a
whol e was chal | enged on the ground that it was barred by s.
61 of the Andhra Act, the question whether a particular
i ssue formng part of the reference was conpetently referred
or not did not arise. [219 F, GH]

JUDGVENT:

CIVIL APPELLATE JURI SDI CTION: Civil ~Appeals Nos. 2093 and
2094 of 1968.

Appeal s fromthe judgnent and order dated August 5, 1968 of
the Andhra Pradesh Hi gh Court in Wit Petitions Nos. 2339
and 2742 of 1968.

C. B. Agarwala, K. /Srinivasa Murthy, B. P.. Singh and

Nauni t Lal, for the appellants (in"both the appeals).

A S. R Chari, M K Ramanurthi, S Pappu, Madan Mhan
207

A J. Ramarmurthi, Vineet Kumar, P. S. Khera and Bindra
Thakur, for respondent No. 2 (in both the appeals)

The Judgrment of the Court was delivered by

Bhargava, J. An industrial dispute arose  between 25 Co-
operative Central Banks in the State of “Andhra Pradesh and
their workmen represented by the Andhra Pradesh Bank Em
pl oyees Federation, Hyderabad, which was referred by the
Governnment of Andhra Pradesh to(the Industrial Tribunal
Hyderabad, under section 10(1) (d) of the I'ndustria
Di sputes Act No. 14 of 1947. The subject-matter of the
di spute was divided into three issues. The first issue
conpri sed a nunber of service conditions, viz., (1) Salary,
Scal es and Adjustnents, (2) Dearness Allowance, (3) Specia
Al | onances, (4) other Allowances, (5) Uni fornms and Washi ng
Al l onances for subordinate staff, (6) Conveyance  Char ges,
(7) Provident Fund and Gratuity, (8) Leave Rul es, (9)
Joining Time on Transfer, (1) Rules relating to departnmental
enqui ry agai nst enpl oyees for m sconduct, (11) Probationary
Period and Confirmation, (12) Wrking Hours and Overtime
Al l owance, (13) Age of Retirement,, (14) Security, / (15)
Conmon Good Fund, (16) Service Conditions and (17)
Pronmotions. The second and the third issues both related to
the question whether the transfers of sone enpl oyees of two
of the Banks, The Vijayawada Co-operative Central  Bank
Ltd., Vijayawada, and The Vi zi anagaram Co-operative Centra
Bank Ltd., Vizianagaram were justified and, if not, to what
reliefs were the enployees entitled. Before the Industria
Tribunal, one of the grounds raised on behalf of the Banks
was that the reference of the disputes to the Tribunal was
i nval i d, because such disputes were required to be referred
for decision to the Registrar of the Co-operative Societies
under section 61 of the Andhra Pradesh Co- operative
Societies Act No. 7 of 1964 (hereinafter referred to as 'the
Act’), and the effect of the provisions of the Act was to
exclude the jurisdiction of the Industrial Tribunals to dea
with the same disputes under the Industrial Disputes Act.
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Various other pleas were also taken by the Banks in
resisting the clains of the worknen, but, in these appeals,
we are not concerned with them because the Tribunal dealt
with the point, nmentioned by us above, as a prelimnary
i ssue and rejected the contention of the Banks. Twenty-four
of the Banks thereupon challenged the prelimnary decision
of the Tribunal on this question, ¢treating it as a
prelimnary award, by filing two Wit Petitions Nos. 2339
and 2742 of 1968 under Art. 226 of the Constitution in the
H gh Court of Andhra Pradesh. The High Court also rejected
the plea of the Banks. These two appeal s have been brought
up before us by certificate against the orders of the High
Court dismssing the two wit petitions. In Cvil Appea
No. 2093/1968, the appellants are 10 Banks who

208

were petitioners before the High Court in Wit petition No.
2339 of 1968, while 2 of the petitioner-Banks in that wit
petition have been -inpleaded as respondents. In Civi
Appeal | No. 2094 of 1968, the appellants are also 10 Banks
who had joined in filingthe other Wit Petition No.
2742/ 1968 in the H gh Court, while one of the petitioner-

Banks in that wit —petition has been i mpl eaded as
respondent, and another _has not joined the appeal as a
party. In these appeal s, therefore, we are only concerned

with one single question as to whether the jurisdiction -of
the Industrial Tribunal to adjudicate on the industria
dispute referred to it under s. 10(1) (d) of the Industria
Di sputes Act was barred by the provisions of 's. 61 of the
Act .

The Tribunal, and the H gh Court, in rejecting the plea
taken -on behalf of the Banks, expressed the viewthat the
di sputes actually referred to the Tribunal were not ' capable
of being decided by the Registrar of the Co-operative
Societies wunder S. 61 of the Act ~ and,  consequently, the
reference to the Industrial Tribunal under the Industria
Di sputes Act was conpetent. Learned counsel appearing on
behal f of the Banks took us through the provisions’/ of the
Act to indicate that, besides being a | ocal and special Act,
it is a self-contained Act enacted for the purpose of
successful working of Co-operative Societies, including Co-
operative Banks, and there are provisions in the Act which
clearly exclude the applicability of other lTaws if they
happen to be in conflict with the provisions of the Act. It
is no doubt true that the Act is an enactnent passed by
State Legi slature which received the assent of t he

President, so that, if any provision of 'a Central Act,
including the Industrial Disputes Act, is repugnant to any
provision of the Act, the provision of the Act will prevail
and not the provision of the Central Industrial Disputes

Act. The general proposition urged that the jurisdiction of
the Industrial Tribunal under the Industrial Disputes Act
wil | be barred if the disputes in question can be
conpetently decided by the Registrar under s. 61 of the Act
is, therefore, correct and has to be accepted. The question
however, that has to be exam ned is whether the industria
dispute referred to the Tribunal in the present cases was
such as was required to be referred to the Registrar and to
be deci ded by him under section 61 of the Act.
In order to properly appreciate the subm ssions which have
been made on behalf of the Banks by their counsel, it is
necessary to set out the provisions of sections 16, 61, 62
and 133. of the Act which are as follows :-

"16. Anendrment of bye-laws of a society :-(I)

No armendnent of any bye-law of a society shal

be wvalid wunless such anendnent has been
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209

210

regi stered under this Act. Where such an
amendment is not expressed to cone into
operation on a particular day, then, it

shall cone into force on the day on which it
is registered.

(2) Every proposal for such amendnent shal
be forwarded to the Registrar who shall, if he
is satisfied that the proposed amendnent
fulfils the conditions specified in subsection
(1) of section 7, register the anendnment
within a period of sixty days fromthe date of
recei pt of such proposals :

Provi ded t hat the Governnent nay, for
sufficient: cause which shall be recorded in
witing, extend the said period for a further
period of sixty days.

(3) The Registrar shall forward to the
society a copy of the registered anendnent
together with a certificate signed and seal ed
by him and such wcertificate shall be
concl usive evidence that the anmendnment has
been duly registered.

(4) Wiere the Registrar is not so satisfied,
he shall" comunicate by registered post the
order /of refusal together with the reasons
therefore, to the society within the period
specifiied in sub-section (2).

(5) If. in the opinion of the Registrar, an
amendnent - of the bye-laws of a society is
necessary or desirable in the interest of such
society or of the co-operative novenent, he

may, in the nmanner prescribed, call upon the
society, to nake any anmendment w thin such
time as he may specify. ~If the society fails

to make such an anendnment within the time so
specified the Registrar may, after giving the
soci ety an opportunity of nmaki ng its
representation, register such anendnent and
forward to the society by registered post a
copy of the amendnent together with a
certificate signed by him such a certificate
shal | be concl usive evidence t hat t he
amendnment has been duly registered; and such
an anendnment shall have the sane effect as an
amendnment of any bye-1aw nade by the society.

6 1. Disputes which may be referred to the

Regi strar
(1) Not wi t hst andi ng anything in any law for
the tinme being in force, if any dispute

touching the constitution, managenent or the
busi ness of a society, other than a 'dispute
regarding disciplinary action taken by the
society or its comrittee against a pai d
enpl oyee of the society, arises-

(a) anmong nmenbers, past nenbers and persons
claimng through nenbers, past nenbers And
deceased nenbers; or

(b) bet ween a nenber, past nenber or Person
claimng through a nenber, past nenber or
deceased nenber and the society, its conmittee
or any officer, agent or enployee of the
soci ety; or

(c) bet ween the society or its comrittee and
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any past conmittee, -any officer, agent or
enpl oyee, or any past officer, past agent or
past enployee or the nominee, heir or |ega

representative of any deceased of ficer

deceased agent, or deceased enployee of the
soci ety; or

(d) bet ween the society and any ot her

soci ety;

such di spute shall be referred to t he
Regi strar for decision.

Expl anation :-For the purposes of this sub-
section a dispute shall include-

(i) a claim by a society for any debt or
other anount. due to it froma nenber, past
menber or the noninee, heir or | ega
representative of a deceased nmenber, whether
such-debt or other amount be admitted or not;
(ii) a claim by a surety agai nst the
pri ncipal debtor where the soci ety has
recovered from the surety any anount in
respect of any debt or other amount due to it
from the principal debtor as a result of the
default ~ of the principal debtor whether such
debt or other anpbunt due be admtted or not;
(iii) a claimby a society against a nenber,
past. nenber or the nomnee, heir or |ega
representative of a deceased nmenber for the
del ivery of possession to the society of |and
or other imovabl e property resumed by it for
breach of the conditions of  assignnment or
allotment — of such land or other  imovable
property.

(2) I f any question arises whether a dispute
referred to the Registrar under this | section
is a dispute  touching the constitution
management or the business of a society, such
guestion shall be decided by the Registrar

(3) (a) Every dispute relating to, or in
connection with, any election to a conmittee
of a society referred toin clause (a) of sub-
section (3) of section 31, shall be referred
for decision to a

211

Subordi nate Judge or where there is no Sub-
ordinate Judge, to the District Judge having
jurisdiction over the place where the main
office of the society is situated, whose
deci sion thereon shall be final

(b) Every di spute relating to or in
connection with any election to a connmittee of
such cl ass of soci eties as nay, by

notification in the Andhra Pradesh Gazette, be
specified by the Government in this behalf and
referred to in clause

(b) of sub-section (3) of section 31, shal
be referred for decision to a District Minsiff
having jurisdiction over the place where the
main office of the society is situated, and
hi s deci sion thereon shall be final

(4) Every di spute relating to, or in
connection wth, any election to a conmttee
shall be referred under sub-section (1) of

sub-section (3) only after the date of
decl aration of the result of such el ection
62. Action to be taken by the Registrar on




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 13

such reference

(1) The Registrar may, on receipt of the

reference of a dispute under section 61--

(a) el ect to decide the dispute hinself; or

(b) transfer it for disposal to any person

who has been invested by the Government wth

powers in that behal f; or

(c) refer it for disposal to an arbitrator
(2) Were the reference relates to any dispute involving
i movabl e property, the Registrar or such person or
arbitrator, may order that any person be joined as a party
who has acquired any interest in such property subsequent to
the acquisition of interest therein by a party to the
reference and any decision that nay be passed on the
reference by the Registrar, or the person or the arbitrator
aforesaid, shall be binding on the party so joined as if he
were an original party to the reference.
(3) The Registrar may, by order for reasons to be recorded
therein, wthdraw any reference transferred under clause (b)
of sub-section (I ) or referred under clause (c) of that
sub-section and nay el ect to decide the dispute hinself or
transfer it to any other person under clause (b) of sub-
section (I ) or refer it'to any other arbitrator under
cl ause (c) of that subsection.
212
(4) The Registrar, 'such person or arbitrator shall decide
the dispute in accordance with the provisions of this Act
and the rules and bye-laws and such deci sion shall, subject
to the provisions of section 76, be final. Pending fina
decision on the dispute, the Registrar, _such  person or
arbitrator, as the case may be, may make such interlocutory

orders as he nmmy deemnecessary in the,, interests of
justice.

133. Act to override other |laws :-The provisions of this Act
shall have effect notw thstanding -anything inconsistent

therewith contained in any other |aw "

Reliance was placed on the non-obstante <clause "Notwith-
standing anything in any law for the tine being in force"
occurring in s. 61 of the Act which has the effect that a
di spute covered by this section nmust necessarily be referred
to the Registrar for decision, so that it cannot be referred
to any other authority wunder any other law. Furt her
strength is sought in support -of this proposition from the
provi sions of section 133 of the Act which clearly lays down
that the provisions of the Act have overriding effect if
there be any provision in any other law inconsistent wth
the provisions of the Act. Then, it was argued that the
| anguage of s. 61 of the Act is w de enough to cover. the
di sputes referred to the Tribunal in these cases, hecause
the disputes are between co-operative societies and /'their
enpl oyees and they touch the business of the co-operative
soci eti es. In support of this subm ssion, |earned counse

referred us to a number of decisions of various H gh Courts
in which the scope of the provisions contained ins. 61 of
the Act or of simlar provisions in other |ocal enactnents
was considered. Mst of these decisions were concerned with
laying down the nmeaning of the expression "touching the
busi ness of the society" so as to include within its scope
di sputes of different nature between the co-operative socie-
ties and their enployees. The cases which have been brought
to our notice are

(1) a decision of a learned single Judge of the Bonbay Hi gh
Court in GI.P. Railway Enpl oyees Co-operative Bank Ltd. wv.
Bhi khaji Merwanji Karanjia-Enmployee(1l), in which a sinilar
provision contained in s. 54 of the Bombay Co-operative
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Societies Act No. 7 of 1925 was interpreted;
(2) a decision in Sagar Mdtor Transport Karamachari Union
Sagar v. Amar Kangar Passenger Transport Company Co-oper a-
tive Society, Sagar and Another(2), where the Madhya Pradesh
"High Court interpreted section 55(2) of the Madhya Pradesh
(1) A 1.R 1943 Bom 341. (2) (1969) 18 Indian
Factories and
Labour Reports, 27.
213
Co-operative Societies Act, 1960 which required a dispute
regarding terms of enploynent, working conditions and
di sciplinary action taken by a society, arising between a
society and its, enployees, to be decided by the Registrar
or any O ficer appointed by him
(3) a decision of a Ful'l Bench of the Madras High Court in
M S. Madhva Rao and Ot hers. v. D. V. K Surya Rao, Menber
of the Pithapuram Co-operative Bank, Pi t hapuram and
O hers(1)  in which section 51 of the Madras Co-operative
Soci eties Act No. 6 of 1932, which was very simlar to s. 61
of the Act, was interpreted; and
(4) a decision of a Full Bench of the Bonbay H gh Court in
Far khundal i Nannhay v. Potdar (V.B.) (2), in which also s.
54 of the Bombay Co-operative Societies Act No. 7 of 1925
canme up for interpretation
Learned counsel for the appellants also brought to our
notice a decision of a single Judge of the Calcutta High
Court in Cooperative MIk Societies Union, Ltd. v. State of
West Bengal and others(3), where a dispute ‘as to wages,
wage-scal es and dearness allowance was held not to be a
dispute within the neaning of that word as defined in the
Bengal Co-operative Societies Act, 1940, and sought to
di stinguish it on the ground that the decision in that case
turned on the neaning specially given inthat Act to the
word "dispute”.
It appears to us that it is not necessary to examne in
detail the reasons given by the Hgh Courts in the above
cited cases for the interpretation placed by /them on
provisions simlar to s. 61 of the Act in view of a very
recent decision of this Court in The Deccan Merchants Co-
operative Bank Ltd. v. Messrs Dalichand Jugraj & Qhers(4).
In that case, this Court had to interpret section 91 of the
Maharashtra Co-operative Societies Act, 1960 (Mbharashtra
Act 32 of 1961), the relevant provision of which is
reproduced bel ow
"91 (1) Notwithstanding anything contained in
any other law for the time being in force, any
di spute .touching the constitution,  elections
of the office bearers, conduct | of genera
neeti ngs, nmanagenment or business of a society
shal |l be referred by any of the parties to the
di spute, or by a federal society to which the
society is affiliated, or by a creditor of the
society, to the Registrar, if both the parties
thereto are, one or other of the follow ng :-
(1) A l.R 1954 Mad. 103.
(3) [21958] 2 L.L.J. 61
(2) [1962] | L.L.J. 51.
(4) [1969] 1 S.C R 887.
214
(a) a society, its commttee, any past commttee, any past
or present officer, any past or present agent, any past O
present servant or nominee, heir or |egal representative of
any deceased of ficer, deceased agent or deceased servant of
the society, or the Liquidator of the society;
One of the questions which the Court formulated as requiring
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an answer was : what is the nmeaning of the expression
“touching the business of the society"'? |n order to decide
this question, the Court analysed the provisions of s. 9 1 (
1) and held : -
"Five kinds of disputes are nentioned in sub-
S. (1); first, di sput es t ouchi ng the
constitution of a society; secondly, disputes
touching election of the office bearers of a
society, thirdly, disputes touching, the con-
duct of general neetings of a society;
fourthly, disputes touching the nmanagenment of
a society; and fifthly, disputes touching the
busi ness of a society. It is clear that the
word 'business’ in this context does not rmean
affairs of a society because election of
of fi ce-bearers, ' conduct of general neetings
and ~managenent of a society would be treated
as affairs of a society. In this sub-section
the word 'business’ has been wused in a
narrower sense-and it nmeans the actual trading
or comercial or other sinilar busi ness
activity -of the society which the society is
aut horised to enter into under the Act and the
Rul es ‘and its bye-laws."
In that case, thi's Court was concerned with the question
whet her a dispute touching the assets of a society was a
di spute touching the business of the society, and it was in
that context that the interpretation nmentioned above was
given by this Court. In considering the full scope of s. 91
(I') of the Maharashtra Act 32 of 1961, the Court further
proceeded to hold :-
"While we agree that the nature of  business
which a society does can be ascertained from
the objects of the society, it is difficult to
subscribe to the proposition that whatever the
soci ety does or is necessarily required to do
for the purpose of ‘carrying out its objects
can be said to be part of its business. W,
however, agree that the word ’'touching’ is
very w de and would include any matter which
relates to or concerns the business of a
soci ety, but we are doubtful whether the word
"af fects’ should also be used in defining the
scope of the word ’'touching"’
215
Thi s comrent was nade when taking. notice of the decision of
the Full Bench of the Bonbay H gh Court in Farkhundli v.
Potdar(1). The Court also held : -
"One other limtation on the word 'dispute’
nmay al so be placed and that is that the' word
"di spute’ covers only those di sputes which are
capabl e of being resolved by the Registrar or
his nom nee. "
Considering the simlarity between S. 61 of the Act and S.
91 (1 of the Maharashtra Act 32 of 1961, we are of the
opi nion that the interpretation already placed by this Court
on the provisions of S. 91 (1) of the Maharashtra Act 32 of
1961 is fully applicable to the provisions of S. 61 of the
Act with which we are concerned. Consequently, in deciding
these appeals, we nust proceed on the basis that S. 61 of
the Act requires reference of a dispute to the Registrar
only if the dispute is capable of being resolved by the,
Regi strar or his nominee, and, further, the dispute between
the co-operative society and the enployee touches the
busi ness of the society in the sense explained by this Court
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in that case

Applying these tests, we have no doubt at all that the
di spute covered by the first issue referred to t he
Industrial Tribunal in the present cases could not possibly
be referred for decision to the Registrar under S. 61 of the
Act . The dispute related to alteration of a nunber of
conditions of service of the worknen which relief could only
be granted by an Industrial Tribunal dealing wth an

i ndustrial dispute. The Registrar, it is clear from the
provisions of the Act, could not possibly have granted the
reliefs claimed under this issue because of the limtations

placed on his powers in the Act itself, It is true that S.
61 by itself does not contain any clear indication that the
Regi strar cannot entertain a dispute relating to alteration
of conditions of service of the enployees if a registered
society; but the meaning given to the expression "touching
the business of the society", in our opinion, makes it very
doubt ful ~whether a dispute in respect of alteration of
conditions of service can be held to be covered by this
expr essi on. Si nce the word "business" is equated with the
actual trading or commercial or other simlar business
activity of the society, and since it has been held that it
would be difficult “to subscribe to the proportion that
what ever the society does or is necessarily required to do
for the purpose of ‘carrying out its objects, such as laying
down the conditions of service of its enpl oyees, can be said
to be a part of its business, it would appear that a dispute
relating to conditions of Service of the worknmen enpl oyed by
the society cannot be held to be a dispute touching the
busi ness of the society. Further, the position is clarified
by the provisions of sub-s. (4) of S. 62 of the Act which
limt the power to be

(1) [1962] I.L.L.J. 51.

216

exercised by the Registrar, when dealing with a dispute
referred to himunder s. 61, by a nandate that he shal
deci de the dispute in accordance with the provisions of the
Act and the Rules and bye-laws.. On the face of “it, the,
provi sions of the Act, the rules and the bye-laws coul'd not
possibly pernit the Registrar to change conditions of
service of the workmen enpl oyed by the society. For the
purpose of bringing facts to our notice in the present
appeals, the Rules framed by the Andhra Pradesh Governnent
under the Act, and the bye-laws of one of the -appellant
Banks have been placed on the Paper-books of the appeals be-
fore us. It appears fromthem that the ~conditions of
service of the enployees of the Bank have all been | aid down
by fram ng special bye-laws. Mst of the conditions of
service, which the worknen want to be altered to - their
benefit, have thus been laid down by the bye-laws, so that
any alteration in those conditions, of service wil |
necessarily require a change in the bye-laws. Such a change
could not possibly be directed by the Registrar when,  under
S. 62(4) of the Act, he is specifically required to decide
the dispute referred to him in. accordance wth t he
provisions of the bye-laws. |t may al so be noticed that a
di spute referred to the Registrar under S. 61 of the Act can
even be transferred for disposal to a person who may have
been invested by the Government with powers in that behalf,
or may be referred for disposal to an arbitrator by the
Regi strar. Such person or arbitrator, when deciding the
dispute, wll also be governed by the mandate in S. 62 (4)
of the Act, so that he will also be bound to reject the
claim of the workmen which is nothing else than a request
for alteration of conditions of service contained in the
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bye-laws. It is thus clear that, in respect of the dispute
relating to alteration of various conditions of service, the
Regi strar or other person dealing with it under S. 62 of the
Act is not conpetent to grant the relief <claimed by the

workmen at all. On the principle laid down by this Court in
the case of the Deccan Merchants Cooperative Bank Ltd. (1),
therefore, it nust be held that this dispute is not a

di spute covered by the provisions of S. 61 of the Act. Such
a dispute is not contenplated to be dealt with under s. 62
of the Act and must, therefore, be held to be outside the
scope of section 61.
In this connection, we may take notice of the view expressed
by a | earned single Judge of the Madras Hi gh, Court in South
Arcot Co-operative Mtor Transport Society, Ltd. (for ex-
servi cemen) v. Syed Batcha and others(2) where dealing with
an industrial claim the | earned Judge held :-
"Therefore, in regard to an dindustrial <claim Ilike the
retrenchnent conpensation, the remedy for the
(1) [1969] 1 S.C R 887.
(2) [1960] I'l L.L.S. 693.
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worker would be only to enforce it by the
machi nery created by the Industrial Disputes
Act, nanely, by ss. 10 and 33C(2). The Madras
Co-operative Societies Act being itself a
special’ statute, the authority, acting under
it, would have no jurisdiction beyond what the
enactnment itself conferred on him lie could
not, therefore, have jurisdiction to decide a
di sput e under the Industrial Disputes Act."
That decision also relatedto s. 51 of  the WMidras Co-
operative Societies Act, 1932, which was simlar interns to
S. 61 of the Act.
Learned counsel appearing on behal f of the appellant| Banks,
however, urged a new point to challenge the jurisdiction of
"the Industrial Tribunal to deal with the dispute relating
to conditions of service to the effect that the conditions
of service having been nmade the subject -matter of ‘bye-|aws,
an Industrial Tribunal will not be conpetent to alter them
because even an Industrial Tribunal has no jurisdiction to
make orders contrary to law. For this purpose, he referred
us to a nunber of decisions of this Court in Dalma Cenent
(Bharat), Ltd., New Del hi v. Their Worknmen and Another(1);
The Managenent of Marina Hotel v. The Worknen (2) ; C nenm
Theatres v. Their Wrknen(3); and The Hi ndustan Tinmes Ltd.,
New Delhi v. Their Wrkmen & Vice Versa(4). In all these
cases, it was held that an |Industrial Tribunal acted
illegally in prescribing |leave in excess of the nunber of
days laid down by the Del hi Shops and Establishments /Act,
1954. In S. 22 of that Act there was a specific prohibition

that I|eave for sickness or casual leave wth full wages
shall not exceed 12 days; and it was held that a direction
made by the Tribunal granting to the workmen nore than 12
days’ sickness or casual leave was illegal. The principle

of the decisions in those cases does not, however, appear to
us to be applicable to the cases before us, because, in the
present cases, there is no prohibition contained in the Act
that the conditions of service prescribed are not to be
al tered. The argument on behal f of the Bank, however, was
that the bye-laws, which contained the conditions of
service, are thenselves law, so that any direction nade by
an Industrial Tribunal altering a condition of service con-
tained in a bye-law would be an order contrary to law and,
hence, ill egal

We are unable to accept the subm ssion that the bye-laws of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 12 of 13

a co-operative society framed in pursuance of the provisions
of

(1) [41961] Il L.L.J. 130

(3) [1264] Il L.L.J. 128.

LI 2Sup.Cl/69-1 5

(2) [1962] 3 SS.C R 1.

(4) [1964] T. S.C.R 234.
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the Act can be held to be law or to have the force of |aw
It has no doubt been held that, if a statute gives power to
a Government or other authority to make rules, the rules so
franed have the force of statute and are to be deened to be
incorporated as a part of the statute. That principle,
however, does not apply to bye-laws of the nature that a co-
operative society is enpowered by the Act to make. The bye-
laws that are contenplated by the Act can be nerely those
whi ch govern the internal managemnent , busi ness or
admi nistration of a society. They may be binding between
the persons affected by them but they do not have the force
of a statute. In respect of bye-laws |aying down conditions
of service of the enpl oyees of a society, the bye-laws woul d
be binding between the society and the enpl oyees just in,
the same nmanner as- conditions of service laid down by
contract between the parties. |In fact, after such bye-Ilaws
laying down the /conditions of service are made and any
person enters the enploynment of a society, those conditions
of service will have to be treated as conditions accepted by
the enployee when entering the service and will thus bind
himlike conditions of service specifically form ng part of
the contract of service. The bye-laws that can be framed by
a society under the Act are simlar in nature to the
Articles of Association of a Conpany incorporated under the
Conpani es Act and such Articles of Association have never
been held to have the force of law. |In-a nunmber of cases,
conditions of service for industries are laid down by
Standing Orders certified under the Industrial Enploynent
(Standing Orders) Act, 1946, and it has been held that,
t hough such Standing Orders ‘are binding between the
enpl oyers and the enployees of the industry governed by
those Standing Orders, they do not have such force of |aw as
to be binding on industrial Tribunals adjudicating an
industrial dispute. The jurisdiction whichis granted to
Industrial Tribunals by the Industrial D sputes Act is not
the jurisdiction of nerely adm nistering the existing laws
and enforcing existing contracts. Industrial Tribunals have
the right even to vary contracts of service between the
enpl oyer and the enpl oyees which jurisdiction can never be
exercised by a civil court or a Registrar acting under. the
Co-operative Societies Act, so that the circunstance that,
in granting relief on issue No. 1, the Tribunal will have to
vary the special bye-laws framed by the Cooperative Bank
does not lead to the inference that the Tribunal would be
i nconpetent to grant the reliefs sought in this reference.
In fact, the reliefs could only be granted by the Industria

Tribunal and could not fall within the scope of the powers
of the Registrar dealing with a dispute under s. 61 of the
Act .

W may also, in this connection, take notice of the
subm ssi on made by | earned counsel that the Registrar could
have granted relief, wunder S. 16 (5) of the Act if he
thought that it was advis-
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able to grant that relief to the workmen. in our opinion

this subm ssion nust be rejected for two reasons. The first
reason is that action taken by the Registrar under s. 16(5)
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of the Act will not be a decision on a dispute referred to
him under s. 61 of the Act. When dealing with the dispute
under s. 61 of the Act, the Registrar is bound to decide the
di spute in accordance with the existing bye-laws, so that,
if the dispute relates to alteration of conditions of
service laid down in the bye-laws, he will be inconpetent to
grant the relief clained. 1t is also to be noticed that a
dispute referred to a Registrar under s. 61 of the Act may
be transferred for disposal to a person who has been
i nvested by the Government with powers in that behal f or nmay
be referred for disposal to an arbitrator. On the face of
it, such person or arbitrator cannot possibly exercise the
powers of the Registrar under, s. 16(5) of the Act. The
second reason is that, under S. 16(5) of the Act, the power
given to the Registrar to propose anendnents in the bye-|aws
and to enforce themif the proposal is not accepted by a
society is to be exercised only when the Registrar is of the
opinion that it is necessary or desirable to do so in the
interests ' of such society or of the co-operative novenent.
Amendnent's ~in bye-laws under S. 16(5) of the Act are not
contenplated in the interests of the workmen or for the
purpose of resolving industrial disputes. The provisions of
s. 16(5) of the Act thus appear to us to be irrelevant when
considering the scope of the jurisdiction of the Registrar
under s. 61 of the Act. Consequently, the decision of the
Hi gh Court holding that the Tribunal had ‘jurisdiction to
deal with the industrial dispute referred to it

must be uphel d.

W may al so take notice of an argument advanced at the | ast
stage by |earned counsel appearing on behalf of the Banks
that, in any case, matters covered by issues Nos. 2 and 3
referred to the Tribunal could have been conpetently deci ded
by the Registrar, and the reference in respect of those two
i ssues at |east should be held to be inconpetent. W do not
think that at this stage there is any need for us to decide

this question, because such a point was not raised at all in
the petitions filed wunder Art. (226 of the Constitution
before the High Court. |In those petitions, the conpetence

of the reference to the Industrial Tribunal as a whole was
chall enged on the ground that it was barred because of the
jurisdiction of the Registrar to deal with the dispute under
section 61 of the Act. Consequently, we need not deal wth
the question whether a particular issue formng part of the
ref erence has been,.conpetently referred or not.

The appeals fail and are dismssed with costs. One hearing
f ee.

Appeal s di sni ssed.

220




