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ACT:

Bonbay Tenancy and Agricul tural Lands Act, 1948: Sec-
tions 32A, 32G 32P, 63 and 84C--Purchase of |and by person
who holds land in excess of ceiling area--Validity of such
pur chase.

HEADNOTE:

The appellants are the heirs of one A who was the tenant
of the land in question for about three decades before the
Bonbay Tenancy and Agricul tural Land Act, 1948 was enacted.
Though he was entitled to purchase the |land on satisfaction
of certain conditions, it was adnmtted before the authori-
ties that he did not satisfy the/conditions. The I'andl ords
claimed possession of the land. A was al ready possessed of
and beyond the ceiling area prescribed by Sec. 32A of the
Act and he, therefore, did not claimto have purchased the
land in accordance with the provisions of the Act.  Since .in
such cases. Sec. 32P provides that the forner tenant would
be summarily evicted and the | and would be surrendered to
the landlord, the land in question went to the |andlords.
The appellants clainmed that on a partition in the famly of
the landlords the and in question was allotted to sonme of
the respondents and A purchased the sane for Rs. 3000 on
3.6.1960. It was contended that the |and-holding of A was
within the ceiling area following the partition in 1959
bet ween hi m and hi s sons.

Suppressing the sale of the land and w thout inpleading
the appellants, the respondents noved the authorities in
1963 for recognising their claim The Agricultural = Land
Tri bunal and the Additional Mam atdar upheld the claim  of
the respondents, relying on an enquiry under Section 32G
wherein the right of A as a tenant was negatived. the appel -
lants filed an appeal before the collector, who remanded the
matter to the Mam atdar. The Additional Manl atdar observed
that since the tenant had purchased the land fromthe | and-
| ords, the proceeding was fit to be dropped and it would be
appropriate to deal with the case under Section 84C which
provi ded hol ding of an enquiry to decide the validity of the
transfer. After such enquiry the Agricultural Lands Tribuna
hel d that the purchase made on 3.6.1960 by A was |awful and
upheld the claimof the appellants. This was confirmed on
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appeal and one of the respondents filed a revision applica-
tion before the
239
Revenue Tribunal. The Tribunal held that the | and owned by A
did not belong to the joint famly and his sons had no share
therein and so the alleged partition could not be accepted
or recognised. And in 1960, A was possessed of |land beyond
the ceiling area and was not entitled to purchase further
land fromrespondents. The appellant noved the Hi gh Court
under Article 227 of the Constitution. The H gh Court re-
jected the petition. This appeal, by Special Leave, is
agai nst the Hi gh Court’s Judgnent.
Di sm ssing the appeal

HELD: The ban on transfers which may affect the ceiling
law i s nore severe under the Bonbay Tenancy and Agricultura
Lands Act, 1948. Sec. 63 directs that no sale of |Iand shal
be wvalid in favour of a person-who will, after such sale,
hold |land exceeding two-thirds of the ceiling area deter-
m ned 'under the Maharashtra Agricultural Lands (Ceiling on
Hol di ngs) Act, 1961. The fact that on the death of A in 1962
his earlier -holdings were inherited by his heirs and the
respective hol dings, therefore, cane below the ceiling area,
is immaterial because the disputed | and was purchased by A
hinself 1in 1960. It has to be renenbered that, as has been
held by the Revenue Tribunal, the other lands exclusively
bel onged to A and exceeded the ceiling area. The sale on
3.6.1960 nust, therefore, be held to be-illegal and inopera-
tive. [241G H, 242A]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 950 (N)
of 1973.

From t he Judgnent and Order dated 2.8.1972 of the Bonbay
H gh Court in Special Cvil Application No. 2826 of 1969.

Pinaki Msra, P.H Parekh and Ms. Sunita Sharma for the
Appel | ant s.

V .N. Ganpul e and V.D. Khanna for the Respondents.
The Judgnent of the Court was delivered by

SHARMA, J. The subject matter of this appeal ~is 13.30
acres of land in Sholapur District, within the State of
Maharashtra. The appellants are the heirs of one "Migaji
Laxman Padul e, who was the tenant of the land for ~about 3
decades before the Bonbay Tenancy and Agricul tural Land Act,
1948 (hereinafter referred to as the Act) was
240
enacted. Under the provisions of the Act, Migaji was enti-
tled to purchase the | and on satisfaction of certain condi-
tions. Admittedly he did not satisfy these conditions and
said so before the authorities concerned. The | andlords who
are now represented by the respondents, were claimng pos-
session of the area under the Act. Migaji, subsequently,
made a claimto the Land on another basis. On his death in
1962, his heirs the appellants were substituted. The nmatter
was considered by several authorities under the Act, who
ultimately rejected the appellants’ case. The appellants,
thereafter noved the Bonbay High Court by an application
under Article 227 of the Constitution of India, which was
rej ected by the inmpugned judgment.

2. The procedure for the tenant to purchase the land is
laid down in Sec. 32G of the Act. It enjoins the Agricultur-
al Land Tribunal constituted under Sec. 67 to publish a
public notice calling upon the tenants, the Ilandlords and
any other interested person to appear before it on a speci-
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fied date. The Tribunal is also required to issue individua

notices to the landlords and the tenants, and thereafter to
decide the conpeting cases. Sec. 32A limits the right of a
tenant holding other Lands to such area only which wll
raise his holding to the extent of the ceiling area. Admt-
tedly Migaji was already possessed of |ands beyond the
ceiling area and he, therefore, did not claimto have pur-
chased the land in accordance with the provisions of the
Act. In a situation where a tenant is not able to success-
fully claimthe land, it has to be disposed of in the manner
provided in Sec. 32P, which states that the forner tenant
woul d be sunmarily evicted and the | and woul d be surrendered
to the landlord. In the present case the land in question

thus, went to the landlords. According to the case of the
appel lants, on a partition in the famly of the |andlords
the disputed | and was allotted to the share of the respond-
ents 2 to 4 and Mugaji purchased the sane for a sumof Rs.
3,000 fromthemon 3.6.1960. The appellants alleged that by
this date, i.e., 3.6.1960 the land held by Miugaji was w thin
the ceiling area following a partition between himand his
sons on 13.10.1959.

3. The respondents noved the authorities under the Act
in 1963 for recognising their claim They did not inplead
the appellants and suppressed the fact. of the sale on
3.6.1960 in favour /of Miugaji. The Agricultural Lands Tribu-
nal and Additional Mam atdar relying on the enquiry under
Sec. 32G, wherein the right of Miugaji as a tenant was nega-
tived, upheld the claimof the present respondents by his
order dated 28.4.1963. Wen the appellants |earnt about it,
they filed an appeal before the Collector. They also chal-
| enged the earlier order
241
passed agai nst Miugaji under Sec. 32G - The Col |l ector remanded
the matter on 25.9.1963. The Additional Manml atdar 'by his
order dated 8.2. 1964 observed that since the tenant had
purchased the suit land fromthe | andl ords, the proceeding
was fit to be dropped and it was appropriate to deal wth
the case under Sec. 84C of the Act. Sec. 84C states that in
respect of a transfer of any |and nade after 1955 if the
Manml at dar has reason to believe that the transfer was in-
valid on account of any of the provisions of the Act, he
woul d issue notice and hold an enquiry and decide whether
the transfer is invalid or not. In 1965 a further order was
passed in the case wherein the Agricultural Lands  Tribuna
hel d the purchase by Mugaji on 3.6.1960 as lawful" and uphel d
the claimof the appellants. The order was upheld in appeal
and the respondent No. 3 filed a revision application before
the Revenue Tribunal. It was contended on behalf of the
present appellants that after the partition between Migaji
and his sons in 1959 the area held by himcane below the
ceiling level and he was, thus. entitled to purchase the
land on 3.6. 1960. The Maharashtra Revenue Tribunal held
that the land owned by Migaji did not belong to the joint
famly and his sons had no share therein, and the alleged
partition, therefore, could not be accepted or recognised.
The result is that even in 1960, Mugaji was possessed of
and beyond the ceiling area and he was not entitled to
purchase further land fromthe respondents 2 to 4. Thus,
having |ost the case, the appellants noved the Bombay Hi gh
Court, and their application was rejected by a short judg-
ment passed on 2.8. 1972 which is under challenge in this
appeal by Special Leave.

4. The | earned counsel for appellants contended that the
H gh Court was in error in assuming that the claim of the
appel l ants was based on the right of Migaji under Sec. 32G
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of the Act in the capacity of a tenant; and also in relying
on Sec. 10 of the Maharashtra Agricultural Lands (Ceiling on
Hol di ngs) Act, 1961. The |l earned counsel appears to be right
but for this reason the appellants can not succeed. The ban
on transfers which may affect the ceiling lawis nore severe
under the Bonbay Tenancy and Agricultural Lands Act, 1948.
Sec. 63 directs that no sale of land shall be wvalid in
favour of a person who will after such sale hold |and ex-
ceeding two-thirds of the ceiling area deternined under the
Maharashtra Agricultural lands (Ceiling on Holdings) Act,
1961. The fact that on the death of Migaji in 1962 his
earlier holdings were inherited by his heirs and the respec-
tive holdings, therefore, came belowthe ceiling area is
imuaterial, because the disputed |and was purchased by
Mugaji hinmself in 1960. 1t has to be renenbered that, as has
been hel d by the Revenue Tribunal, the other

242

| ands exclusively bel onged to Migaji and exceeded the ceil-
ing area. The sale on 3.6.1960 nust, therefore, be held to
be illegal and inoperative. Consequently, the appellants
nmust | ose-although for slightly different reasons than those
gi ven by the H gh Court. The appeal is accordingly disnissed
but in the circumnmstances without costs.

G N Appeal dis-
m ssed.
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