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CASE NO.:
Appeal (civil) 5133 of 2007

PETI TI ONER:
RAMESH CHAND ALI AS RAMESH CHANDER

RESPONDENT:
UGANTI DEVI (D) TH. LR S & ANR

DATE OF JUDGVENT: 02/11/2007

BENCH.
TARUN CHATTERJEE & DALVEER BHANDAR
JUDGVENT:
JUDGVENT
I N THE SUPREME COURT OF | NDI A
Cl VI'L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO...5133 OF 2007
(Arising out of SLP (C) No. 2871 of 2007)
RAMESH CHAND @ RAMESH CHANDER ... APPELLANT ('S)
VERSUS
UGANTI DEVI (D) TH. LR S & ANR . ... RESPONDENT ( S)
W TH
ClVIL APPEAL NO. 5134 OF 2007
(Arisiing out of SLP (C) No. 2961 of 2007)
OR DER
1. Leave granted.
2. This appeal is directed against the final judgnent and order dated 22nd of

August, 2006 passed by the High Court of Delhi in CM No. 4194 of 2006 and in CRP

No. 528 of 1993. So far as CM No. 4194 of 2006 is concerned, it appears that an
application was filed by the appellant for deletion of the nane of Respondent No. 1
fromthe Cause Title of the Civil Revision Petition being CR No. 528 of 1993. By the
i mpugned order, the High Court had rejected the sanme on the ground that Respondent
No. 1 had died on 25th February, 1994 and no steps were taken to bring on record the
heirs and | egal representatives of the deceased Respondent No. 1 and that the earlier
Revi sion Petition was al so di sm ssed for non-prosecution on 29th Septenber, 1999, but
was subsequently restored. According to the H gh Court, the appellant was

deliberately not bringing the heirs and | egal representatives of Respondent No. 1 on
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record only to prolong the hearing of the Civil

Revi si on Petition.

Accordingly,

the High
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Court rejected the application holding that since Respondent No. 1 was survived by
heirs and | egal representatives, it was not possible to accede to the request of the
appel l ant to del ete Respondent No. 1 fromthe array of parties.
3. In respect of this order, which is challenged in this appeal, we have heard the
| earned counsel for the parties. W have exam ned the materials on record including
the application for deletion filed by the appellant before the H gh Court. In our view,
the H gh Court had acted illegally and with material irregularity in the exercise of its
jurisdiction by not allow ng the said application. The carriage of the proceedings of the
Cvil Revision was with the appellant and since the appellant could not bring on record
the heirs -and legal representatives of the deceased Respondent No. 1, it would be open
for himto proceed with the Cvil Revision Petition at his own risk and the H gh Court
may dismiss the Civil Revision Petition at the tine of final hearing on the ground that
on the death of the deceased Respondent No. 1 whose heirs and | egal representatives
were not brought on record, the entire GCvil Revision Petition had abated. Therefore, we
do not find any reason why the prayer for del etion of the nane of Respondent No. 1
and to proceed with the Cvil Revision case at his own risk should not be all owed and
the name of Respondent No. 1 be stuck out fromthe Cause Title of the Civil Revision
Petition. Accordingly, the application for deletion of the nane of the Respondent No. 1
is allowed. W, however, make it clear that the Cvil 'Revision Petition shall proceed in
the absence of the heirs and | egal representatives of the deceased Respondent No. 1 at
the risk of the appellant.
4, So far as Cvil Revision case being Cuvil Revision Petition No. 528 of 1993 is
concerned, we find that the H gh Court had dism ssed the sane on the ground that
since the said Revision case is pending for the last 13 years and the appel l'ant was

enjoying interimorders granted by the H gh Court and al so considering the fact that
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the Revision Case was di smissed earlier for default but restored and as no steps were
taken to bring on record the heirs and | egal representatives of the deceased
Respondent No. 1, Revision case nust be di sm ssed.
5. We have heard | earned counsel for the parties and exani ned the inpugned order
as well as material on record. It is true that the appellant was enjoying the benefits of
an interimorder granted by the High Court and the matter was al so pending for the
| ast 13 years before the High Court, but even then, right was given to the appellant to
contest the eviction petition filed by the |andl ord under Section 14 (1) (e) of the Delh
Rent Control Act, 1958, which was filed on the ground of bonafide requirenent of the
 andl ord in which the appellant could be permtted to contest the sane if the Court was
satisfied that | eave to contest the eviction petition should be granted to the appell ant
either conditionally or unconditionally. Therefore, the Revision Petition, which was filed
agai nst the order of the Rent Controller, rejecting the prayer of the appellant to permt
himto contest, the revision petition ought to have been heard on nerits and therefore,
we feel it proper to give a further opportunity to the appellant to get the Civil Revision
case decided at an early date. Accordingly, we allow the appeal and set aside the
orders passed by the H gh Court in respect of which this instant SLP has been fil ed.
The High Court is, therefore, requested to decide the Revision case at an early date
preferably within two nonths fromthe date of communication of this order wthout
granting any unnecessary adjournment to either of the parties.
6. Before parting with this order, we nmay say that it would be open for the Hi gh
Court to consider at the tinme of final disposal of the Cvil Revision Petition whether the
entire Cvil Revision case was abated on the death of Respondent No. 1 as heirs and
| egal representatives of the said deceased have not been brought on record.

7. Accordingly, the inpugned order is set aside and the Cvil Revisiion Petition Nos.
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528 and 345 of 1993 are restored to its original file and the H gh Court shall now

decide the same within the time specified hereinabove.
8. The appeals are allowed to the extent indicated above.

to costs.

.J

New Del h
November 2, 2007

There will be no order as

( DALVEER BHANDARI )




