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PETI TI ONER
SMI. AFSAR JAHAN BEGUM ETC.

Vs.

RESPONDENT:
STATE OF MADHYA PRADESH & ORS. ETC

DATE OF JUDGVENT: 11/ 01/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (1) 604 1996 SCALE (1)609

ACT:

HEADNOTE:

JUDGVENT:
WTH
WRIT PETITION (C NOS. 8430, 8330 & 9521-29,  2497-2500,
8274-8275, 7437-38 OF 1981 AND C.A. NO 3191, 3192-93 OF
1981.
ORDER

Substitution allowed in WP. (C) No. 8330/81

Al these wit petitions and appeal are disposed of by
conmon judgnment since comon question of law arises for
decision in these cases.

Admittedly, t he routes on whi ch t he
petitioners/appellants are seeking to intersect ~and ply
their vehicles are notified routes. The notified routes were
publ i shed and became final wunder Chapter —IV-A of Act 4,
1939. The Motor Vehicles Act, 1988 introduced Chapter VI as
a speci al provision relating to the State transport
undert aki ngs. Section 99 aut hori ses preparation and
publication of the proposal regarding road transport service
of a State transport wundertakings. Section 102 deals with
cancel lation or nodification of the schemes. It provides
that the State Government may, at any tine, if it consider
necessary in the public interest so to do, nodify any

approved scheme after giving : (i) the state “transport
undertaking; and (ii) any other person who in the opinion of
the State Government is Ilikely to be affected by the

proposed nodi fication an opportunity of being heard in
respect of the proposed nodification

Under sub-section (2), the State Governnent shal
publish the nodification proposed under sub-section (1) in
the State Gazette and in one of the newspapers in the
regi onal |anguages circulating in the area in which it is
proposed to be covered by such nodification together with
the date not being | ess than 30 days fromthe publication in
the official gazette, the tinme and place at which any
representation received in this behalf will be heard by the
St ate Covernnent.

VWile the appells are pending, when it was brought to
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our notice that a proposal has been made by the State
CGovernment for nodification of the approved schenes, by our
order dated 1.11.1995 we have ordered that the |earned
counsel appearing for the State should verify and place
before the Court whether the draft nodification has been
approved and published as requried under Section 102(2) of
the Act and also to file an affidavit by a conmpetent and
responsible officer of the necessity to introduce the
nodi fication of the approved schenes and the action taken
thereon. Pursuant thereto, the additional affidavit has been
filed by KK Tiwari, RT.O, Indore who has stated that the
CGovernment by notification dated 21.2.1991 relaxed only to
di stance of 25 kns. on the nationalised route to private
operators under certain conditions and restrictions. The
appel l ants are not entitled to the benefit of those corridor
sheltes now given under the nodified schene and rel axation
granted under Section 102(2) of the Act. The petitioners,
therefore, cannot claimand benefit of relaxation. The have
stated in the notification thus :

"And, Whereas, the State Government in

vi ew of —additional demand of transport

services considers necessary in the

public i nterest to allow private

operators to ply on-hire or reward stage

carriages on /routes covered by the said

Schenes and for that purpose desires to

nodify all the said Schenes in the
manner as shown'in the Schedules bel ow
SCHEDULE

In each of the said schenmes, the
following words figures and brackets
shal | be added at the end, nanely :
"Notwi t hst andi gn anything contained -in
this Scheme, the private operators nay
be permitted to ply Stage-Carriages for
hire or reward subject to the follow ng
conditions, nanely :-

(1) Limt of exenption on notified route

shal | not exceed 25 kiloneters.

(2) The Private operators shall ply the

stage carriages over the distance, other

than the distance of the notified routes
whi ch shall not be less than tw ce, the

di stance of the notified route covered

by the permt ;

(3) Calculations of limt of exenption

of 25 kilonmeters on notified route shal

be made on the basis of total;

(4) This exenption shall be application

to notified routes wunder all Schene,

even though the Schenes ni ght have been

i mpl emented after 1979;

(5) The Private Operators shall not

pi ck-up or set down passengers on the

notified route.”

In Adarsh Travels Bus Service vs. State of UP. & Os.
[(1985) 4 SCC 557] a Constitution Bench of this Court
consi dered Section 68-C, 68-D(3) and 68-FF read with Section
2(28-A of the Act 4, 1939 and had held that

"Once a schene is publ i shed wunder

Section 68-D in relation to any area or

route or portion thereof, whether to the

exclusion, conplete or partial of other
persons or otherwi se, no person other
than the State Transport Undertaki ng nay




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 3

operate on the notified area or notified

route except as provided in the schene

itself. A necessary consequence of these

provisiosn is that no rpivate operate

can operate his vehicle on any part or

portion or a notified are or notified

route unless authorised so to do by the

terns of the schenme itself. He nmay not

operate on any part or portion of the

notified route or area or the nere

ground that the permt as originally

granted to him covered the notified

route or area"

Inthis viewof the matter, the only relaxation from
the frozen notified route or area fromthe scheme is as
provided in the schene itself. If any operator on any route
intersecting the notified route, has of necessity, to ply
the vehicle strictly in conformty wth the restrictiv
corridor shelter and no nore. The relaxation is not nmeant to
sabot age ' the approved schene but to subserve public
i nterest.

Shri Ganbhir, |earned counsel contended that in view of
the relaxation wupto a distance of 25 kms. been provided in
the Scheme as nodified and notified under Section 102(2) of
the Act, all the /petitioners are entitled to ply in the
terns thereof. W cannot give any direction or relief to the
petitioners in these wit petitions: It is seen that the
Governnment having ‘approved the routes, have exercised the
power under Section 102(2) of the At and given benefit by
intersecting the approved routes only upto a distance of 25
knms. without picking up or setting down the passengers on
the nodified route, strictly subject to the terns and
condi tions nentioned therein. Under the terns and conditions
nment i oned t her ei n, Under t hose ci rcunst ances, t he
petitioners cannot be given any relief. But if they have any
ri ght under the nodified scheme, then that would be a nmatter
appropriately to be gone into by the RTA or STA, as the case
may be, after due notice to the State Transport Undert aking
and all other interested persons.

The Wit petitions are accor di ngly di-smi ssed
Consequently, the appeal is also dismssed. No costs.




