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K. G Bal akri shnan, CJ1,

The petitioner clains that the respondent was her nother’s counsel in
a nunber of matrinonial and mai ntenance cases filed by her nother against
her father. She alleges that she is in her twenties and engaged to one
Par mi nder Si ngh. She clainms that the respondent had advi sed the petitioner
to file a petition under section 18 of the Hndu Adoption & Mintenance Act
agai nst her father, seeking the expenses of her forthconmng nmarriage and in
that behal f, took signatures fromher on several blank papers. Thereafter,
respondent having evil designs on her started pressurizing her to break off
her engagenent and marry him though he was 48 years of age and al ready
married having two children. The petitioner and her nother warned the
respondent that he shoul d not harbour such feelings. The respondent becane
furious and threatened the petitioner that he would not allow her to live in
peace.

2. According to her, with a view to spoil her marriage prospects, the
respondent filed a frivolous civil suit against the petitioner, her brothers and
other relatives; that in furtherance of his evil designs, he also forged a letter
dat ed 19.12. 2006 purporting to have been authored by the petitioner

addressed to his friends at Munbai, nmaking defanmatory inputations against

him and on that basis filed a conplaint before the Metropolitan Mgistrate
(49th Court), Munmbai under section 200 Cr.P.C in January, 2007, praying

that the petitioner be sumoned, tried and penalized for the of fence of

def amation. The | earned Magi strate has issued summpbns to the petitioner in

the said case. The petitioner has filed this petition for transfer of the said
crimnal proceedi ngs bearing CC No.6/SS/ 2007 fromthe Court of the

Special Metropolitan Magistrate, 47th Court, Vikhroli, Minbai to any court

in Delhi. The petitioner contends that though the respondent resides in Delhi,
he has filed the conplaint in Muinbai to put her to hardship, both financially
and otherwi se as she will be required to travel all the way to Miunbai and

appear in the case on several hearings; that the respondent may resort to

third degree nethods in Miunbai; and that he may harass her by seeking
unnecessary adj our nnents.

3. The respondent has resisted the petition by filing a counter, alleging
that the petitioner developed intinmacy with himand was requesting himto

marry her; and that she had defamed himby witing letters to his friends
nmaki ng fal se all egations. He has contended that she will not be put to any
hardshi p as she can seek exenption from personal appearance in the

Munbai court. According to him his main witnesses are at Munbai and

they will not be able to come over to Delhi if the case is transferred. He al so
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stated that the apprehensions of petitioner that he will seek unnecessary

adj ournnents or indulge in any harassnment tactics, are w thout basis. Wen

the matter cane up for hearing today, the respondent who appears in person

also submitted that the petitioner is now married and is no longer residing in
Del hi but is residing in Punjab and therefore, there is no need to transfer the
case to Del hi.

4, Bot h si des have nmade several allegations in regard to the nerits. W
do not propose to examine themin this case as the scope of transfer
proceedings is limted.

5. We are satisfied that petitioner will be put to considerable hardship if
she is required to contest the matter in Munbai. On the facts and

ci rcunst ances, the case deserves to be transferred to Del hi, as requested by
the petitioner.

6. We accordingly allow this petition and direct transfer of CC

No. 6/ SS/ 2007, titled Vipin Kumar Qupta vs. CQurpreet Kaur fromthe Court

of the Special Metropolitan Magistrate (47th Court), Vikhoroli, Minbai to
the court of the Chief Metropolitan Mgistrate, Del hi, who shall either

di spose of the case hinself or assign it to any other Magistrate in Del hi.




