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PETI TI ONER
M KRI SHNA

Vs.

RESPONDENT:
STATE OF KARNATAKA

DATE OF JUDGVENT: 19/ 02/ 1999

BENCH
G B. Patt anai k, M B. Shah

JUDGVENT:

PATTANAI K. J.
Leave granted.

The appellant is a dass-I officer of Karnataka
Admi ni strative Service. On 24.8.1989 a report was drawn up
against him under Section 13(1)(e) read with Section 13(2)
of the Prevention of Corruption Act alleging therein that he
has assets di sproportionate to hi's known source - of incone.
After investigation the |Inspector General of Police, Bureau
of Investigation, Karnataka Lokayukt a aut horised the
Investigating Oficer to submt a 'Breport before the
Speci al Judge, Bangal ore where the matter was pending and
after issuance of a public notice inthe prescribed from
inviting objections to the aforesaid "B report from the
interested persons by order dated 11.4.1991 the said 'B

report was accepted by t he | ear ned Speci al Judge.
Properties of the appellant which had been earlier attached
were directed to be released. On 25.7.95 the Supdt. of

Pol i ce Karnataka Lokayukta authorised the Deputy Supdt. O
Police to investigate into the assets of the appellant and
find out whether an of fence has been comitted under Section
13(1)(e) read wth Section 13(2) of the Prevention of
Corruption Act, 1988. On the same day an FIR was filed
al l eging conmission of offence against the appellant under
Section 13(1)(e) read with Section 13(2) of the Act and the
gravamen of the allegation is that between the period from
1.8.78 to 25.7.95 the appellant has acqui red assets
amounting to Rs. 58,77,000/- as against his known source of
i ncomre of Rs. 9, 90. 000/ - and thereby the disproportion is
to the tune of Rs.52,17,000/-. The appellant  filed a
Cri m nal Petition before the Hgh Court of Karnataka
i nvoki ng jurisdiction under Section 482 of the Code of
Crimnal Procedure praying for quashing of the FIR in LAC
Crime no. 21 of 95 inter alia on the ground that Crine
No. 22 of 89 having been regi stered agai nst the appellant for
a check peri od 1.8.79 till 24.8.89 and after due
investigation a 'B report having been filed and the sane
being accepted it was not proper for the investigating
Authority to file another FIR which includes the earlier
check period of 1.8.78 till 24.8.89. The |earned Judge of
the H gh Court, however, was not persuaded to agree with the
af oresai d subnission of the |Iearned counsel appearing for
the appellant, and on exam ning the FIR and the all egations
made therein cane to the conclusion that it was a set of
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fresh allegations in respect of fresh alleged assets during
a fresh check period and as such question of quashing the
FIR does not arise. It is against the aforesaid order of
the | earned Single Judge of Karnataka H gh Court the present
appeal has been preferred.

M. Si bbal, the |earned senior counsel appearing
for the appellant contended that the assets of the appell ant
for the period 1.8.78 till 24.8.89 having been the subject
matter of an investigation pursuant to Crine Case No. 22 of
89 and a 'B formhaving been filed by the investigating
Agency whi ch was approved by the Mgistrate, inclusion of
the said period in the fresh FIRis itself bad and therefore
the FIR is liable to be quashed. M. Sibbal, also contended
that in view of Sub-Section (8) of Sec. 173 of the Code of
Criminal Procedure the Investigating Agency has the right to
file fresh report on the basis of fresh materials but that
not havi ng been done the inpugned FIR for the period 1.8.78
till 25.7.95 cannot be sustained. According to M. Sibbal
the very fact that the Investigating Agency is not aware of
t he earlier —crimnal proceeding ~and the investigation
t hereupon which ultimately ended in a "B fromand accepted
by the Court indicates the total non-application of mnd and
pursuing the appellant maliciously and therefore, the Court
should interfere with the proceeding. According to M.
Sibbal after the FIR is given whatever statenents are
received are in course of investigation under Section 161 of
the Code of Crininal Procedure and that being ‘the position
there cannot be two FIR for the period 1.8.78 till 24.8.89.
The |learned counsel also urged that in~ view of the
provi sions contained in Section 13(1)(e) of the Prevention
of Corruption Act the explanation offered by the accused in
respect of the prior proceedings having been accepted the
sai d assets could not have been again taken into account for
a subsequent crimnal case. M. Si bbal also further
submitted that in any view of the matter the assets of the
Govt. servant are to be valued on the date of acquisition
and not on the date of verifying of the fact and the very
asset which was valued in course of —earlier proceeding at
Rs. one lakh should not have been valued at Rs. three
| akhs or Rs. Four |akhs, as in the present case  and such
valuation itself in an unfair investigation causing undue
harassnment to the accused appel | ant.

M Mahal e, the | earned counsel appearing for the
respondents on the other hand subnitted that the paraneters
for quashing an FIR having been laid down by this~ Court in
Bhajan Lal's case and certain illustrations given by this
Court, the present case does not fall wthin the 'said
paraneters and, therefore the High Court was fully justified
in not accepting the prayer of the accused appel llant. M.
Mahal e al so subnmitted that acceptance of a 'B from by the
Court cannot be held to be an order of acquittal after the
accused being tried as provided under Section 300 of the
Code of Crimnal Procedure, and therefore, there is no |lega
i npedi nrent to have a fresh First infornmation Report for the
entire service period of a govt. servant and investigate
into the assets of the enployee for the entire period. M.
Mahal e, however fairly stated that the assets of the
enpl oyee wll have to be valued on the date of acquisition
and not on the date the Crimnal case is being instituted.
He also subnitted that the investigating Agency is duty
bound to take into consideration the fact of "B from filed
in Criminal Case No. 22 of 89 and the order of the
Magi strate passed thereon before ultimately filling the
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chargesheet or the 'B from as the case may be in the
present case. But according to himthe very investigation
cannot be quashed at this stage.

Having considered the rival subm ssions made by
counsel for the parties and having exam ned the provisions
of the Crimnal Procedure Code as well as the Prevention of
Corruption Act we find ourselves unable to agree with the
submi ssion of M. Si bbal, the Ilearned senior counse
appearing for the appellant that the present FIR itself is
bad in law. We do not find any provision in the Code which
debars the filing of an_ FIR and investigating into the
al | eged of fences nerely because for an earlier period nanely
1.8.78 to 24.8.89 there was First Information Report which
was duly investigated into and culmnated in a 'B form
whi ch was accepted by a Competent Court. At the sane tine
we are al so of the opinion that-the conclusion of the Hgh
Court that the present proceeding relates to fresh alleged
assets and fresh check period is not wholly correct, in as
much as admttedly the check period from1.8.78 till 24.8.89
was the subject matter in the Crime Case No. 22 of 89 and
the same ended in submission of "B form Though the
earlier peri od al so coul d be a subject matter of
i nvestigation for variety of reasons |like some assets not
being taken into/ account or sone materials brought during
i nvestigation not being taken into account yet at the sane
time the results of the wearlier investigation cannot be
totally obliterated and ignored by t he | nvestigating
authority to investigate into the offence alleged. W also
find sufficient force in the argunents of M. Si bbal that
the assets which were valued in the earlier investigation
proceedi ng at a particular val ue cannot be valued higher in
the present proceeding unless any positive ground.is there
for such valuation. For exanple, a car which was valued in
the earlier proceeding at Rs..  60,000/- could not have been
valued at Rs. 1,70,000/- in the present proceedings but at
this stage the Court is not (required to go into these
matters as investigationis only at thershold. For the
aforesaid reasons, while we are not in a position to quash
the FIR but we would nake it clear ‘that the |nvestigating
Authority wll certainly ook into the earlier proceedings
and the result of investigation t hereunder and the
submission of B From which was duly accepted by the
conpetent Court while investigating into t he pr esent
proceedings as well as the observations nade by us in this
Judgenent . Subject to the aforesaid observations this
appeal is disposed of.




