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Thi s appeal relates to conpensation payable to a Bhopal gas tragedy
victim The appellant was in the wonb of his nother on the fateful day that
is, 2/3.12.1984. He was subsequently born on-14.5.1985. An application was
made on his behal f for paynent of conpensation of Rs.50,000/- under the
schenme for paynent of conpensation to the gas victins alleging that the
appel l ant’ s pregnant nother was affected by the | eaked gas and
consequently, the appellant, who was in her wonb, was al so affected.

2. The Bhopal Gas Leak Disaster (Registration and Processing of

Cl ains) Schene, 1985 was franed by the Central Government in exercise of
power under section 9 of the Bhopal Gas Leak Disaster (Processing of

Cl ai ms) Act, 1985. Clause 5 thereof provides for categorization and

regi stration of clains. The application on behal f of appellant was considered
by the Deputy Comm ssioner, for Bhopal gas victins. The appellant had

been exam ned and a nedical dossier prepared at the tinme of State-sponsored
nmedi cal exam nation including X-ray of chest. The reports of the

exam nation on 25.8.1988 showed that the appellant did not suffer from any

di sease. Therefore, his condition was recorded as " nornmal’, and the appell ant
was placed in category A under general injuries. This was contested by the
appel lant’s father on the ground that eversince the tine of birth, the appellant
had heart and respiratory problens and he was treated as Chautram Hospital,
Indore. After a detailed exanmination of the nedial and other records, the
Deputy Comm ssi oner passed an order dated 17.6.1996. He held that the
appel l ant had respiratory problenms imedi ately after birth and for a short
time thereafter; and that the treatment given to appellant was for cough and
cold, fever and other nornal ailnments. However as the resistance capacity of
the appell ant was decreased due to ill effect of gas, he was classified under
the category 'tenporary partial disability’ falling under Para 5(2)(d) ‘of the
Schene and a conpensation of Rs.45,000/- was awarded.

3. An appeal was filed by the appellant claimng conpensation of

Rs. 1, 00,000/-. The appeal was allowed in part, by the First Additiona

Wel fare Commi ssioner for Bhopal by order dated 13.3.1997. The appellate
authority noted that the appellant’s heart disease could not be attributed to
M C gas, as that did not affect the heart directly or indirectly. However as
appel l ant suffered from pneunonia i medi ately after his birth and later as

he was suffering frombronchitis in the year 1988 and treatnment continued

for respiratory problems, he increased the conpensation by Rs. 10, 000/- that
isin all Rs.55,000/-.

4, The appellant filed a special |eave petition before this Court seeking
| eave to appeal against the said order of Additional Wl fare Conm ssioner
One of the grounds of challenge was that the Additional Welfare
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Conmi ssioner had referred to the appellant as 'deceased’ and that showed

non application of mind. (This however apparently was a typographical error
as in the subsequent part of the judgnment, the Appellate Conmi ssioner had
proceeded on the basis that the appellant is alive and discussed the entire
history. Be that as it may.) This Court by order dated 4.5.1999 dism ssed the
speci al | eave petition as wi thdrawn, recording the subm ssion on behal f of
the appellant that he wanted to apply to the Additional Welfare

Commi ssioner for correction of the order

5. Thereafter, on an application for nodification, the matter was again
consi dered by the First Additional Welfare Conmm ssioner. Wil e seeking
correction of the order by deletion of the expression ’'deceased , the appellant
al so clai ned i ncreased conpensation of Rs.10 |akhs in view of his continued
nedi cal treatnent. The application was di sposed of by order dated 6.8.1999,
correcting the typographical mstake by deleting the word 'deceased’ used in
Paras 2 and 3 of the earlier order dated 13.3.1997. But the Additiona

Wl fare Commi ssioner refused to reconsider the appeal on nmerits or to

i ncrease the conpensation, as there was no direction by this Court to
reconsi der the claim The appellant again approached this Court in S.L.P.

[C] No.19076/ 1999 chal | engi ng the order dated 6.8.1999. That SLP was al so

di sm ssed on 6:1. 2000 reserving liberty to the appellant to approach the High
Court under Article 226 of the Constitution or seek any other renedy

avail able in | aw

6. Thereafter, 'the appellant again filed an appeal before the First

Addi tional Welfare Conm ssioner who found no reason to disturb the earlier
order dated 6.8.1999. He, therefore, dism ssed the appeal on 23.2.2000. That
order was challenged in WP. [C] No.2629/2000. The H gh Court of Madhya
Pradesh found that 'the conmpensati on awarded did not warrant interference

and accordingly dismssed the wit petition, by the inmpugned order dated
5.2.2001. The High Court held that it was evident fromthe order dated
4.5.1999, that this Court found no ground to interfere with the order of the
Addi tional Welfare Conm ssioner on nmerits and the SLP was di snissed and
liberty was reserved only for the purpose of seeking correction of the
typographi cal error. The appellant has chall enged the order of the High
Court in this appeal by special leave.

7. It is the contention of the appellant that while disposing of the SLP by
order dated 4.5.1999, this Court did not exam ne the order dated 13.3.1997

of the Additional Welfare Conm ssioner on nerits and the SLP was

di smissed as withdrawn to enabl e hi m approach the Additional Wl fare
Conmi ssi oner for rehearing and nodification and therefore the Additiona

Vel fare Commi ssioner was bound to reconsider the matter.

8. We find no nerit in appellant’s contention. The order dated 4.5.1999
of this Court specifically refers to the error in the order describing the
appel | ant as ' deceased’ and dismnissed the SLP as w thdrawn with the

foll owi ng observation : "He wants to apply to the Additional Welfare
Conmi ssi oner for correction. W express no opinion in that behalf." No

liberty was reserved to file a fresh appeal or seek review of the order dated
13.3.1997 on nerits. The order dated 13.3.1997 having attained finality, his
efforts to re-agitate the issue again and again is-an exercise in futility. W
are therefore of the view that appeal is liable to be disnissed.

9. The | earned counsel for appellant had al so made submi'ssi ons on
nerits. But he was unable to denbnstrate how the appellant was entitled to
be placed in a higher category under the schenme so as to becone entitled for
hi gher conpensati on. The appel |l ant produced sone docunents to show that

he has been undergoing treatnent for bronchitis and other problems. Hi s
respiratory problem and bronchitis were considered and the conpensation

was i ncreased from Rs. 45000/- to Rs.55000/- by the Addl. Welfare

Comm ssioner. Even on nerits, we find no reason to interfere with the
categori zation of appellant for the purpose of conpensation. The appeal is
accordi ngly di sni ssed.




