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ACT:

Karnataka State Cvil Services (Direct Recruitnment to class
Il posts) (Special) Rules, 1970. -

Rules 3, 6--Seniority--lnspector of Excise--Appointnent of
"l ocal candidate"--Regul arisation--Counting of service for
pur pose of seniority--Wether fromdate of adhoc appoi nt ment
or regul arisation.

HEADNOTE

The Respondent and several others were appointed as
I nspectors of Excise (junior) ona purely tenmporary basis on
17.1.1968. The services of these 'local candidates" i.e.
direct recruits appointed otherwi se than in accordance wth
the GCeneral Rules or Special Rules, were regularised from
26.10.1971. Provisional seniority list prepared by the
Depart ment showed the seniority of these candidates fromthe
date of their regularisation and not from their date of
appoi nt nent . Despite objections fromthe candidates the
said list was finalised. The Respondent challenged the
seniority list by riling a Wit Petition before the Hi gh
Court. The Wit Petition was di sposed of with a direction
to the appellants that the seniority Ilist should be
published afresh considering the claimof the respondent
that his seniority should be counted from ‘his date of
appointnent and not fromthe date of his regularisation

Agai n, the departnment published a provisional seniority |ist
showi ng the seniority of the Respondent fromthe date of his
regul ari sati on. The Respondent filed another Wit Petition
chall enging the seniority list. The wit petition was  dis-
mssed by a Single Judge holding that as per Rule IA of
Kar nat aka Government Servants (Seniority) Rules, 1957 the

said Rules were not applicable to a local candidate, in
whose case the seniority would count only fromthe date of
regul ari sati on. On an appeal by the Respondent, the’

Di vision Bench of the H gh Court set aside the judgnent of
the Single Judge and directed that seniority of the
Respondent should be reckoned fromthe date of his initia

appoi nt nent . Aggrieved by this judgrment, the Departnent
preferred the present appeal
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The appellants contended that since the respondent was
appointed to the post of Excise Inspector (junior) as a
| ocal candidate purely on ad hoc basis and so he was not
entitled to count his ad hoc appointnent for purposes of
seniority.

Al owi ng the appeal, this Court,

HELD: 1. 1. The respondent was appointed as a |ocal candidate
t hrough Enpl oyment Exchange in view of the specific sanction
of the. Governnent for such ad hoc appointnent. The terns
of appointment in the context of sanction of the said posts
by the Governnent clearly denonstrates that such appoi nt ment
of the said respondent and other enployees in 1968 was ad
hoc appointnment given to |ocal candi dates sponsored by the
| ocal Enpl oynent Exchange. It was only on Cctober 26, 1971

the respondent becane eligible to be recruited in the said

Class 111 post,’and such appointnent/or regularisation of
his ad hoc appointnent was made possi ble because of the
fram ng. of the Karnataka State G vil Services (Special)

Rul es, 11970. [278D.E]

1.2. The respondent was not entitled to claimseniority from
the date of his initial. appointnent on ad hoc basis but he
was only entitled to claimseniority fromthe date of his
subsequent appoi ntnent or regul arisation under the specia

rules. Under Rule 3 of the special rules, ,the respondent,

havi ng possessed the mninumqualifications prescribed by

the said special rules for recruitnment to Class |IIll Posts
and the respondent having been appoi nted on or after January
1, 1965 as a local candidate to a Class |IIl post and having

put in a continuous service of one year prior to Cctober 1,

1970 was eligible to be appointed under the said specia

rules of recruitnent —-and the respondent” was  given such
appointnent with effect from October 26, 1971. [278F-H

279A]

1.3. The respondent was entitled to be treated as direct
recruit properly nade under the said special rules of 1970
only from Cctober 26, 1971 and the service rendered by him
prior to the said date was only on the basis of ad hoc
enpl oyment not nade in accordance with the rules of
recruitment. [279A]

Direct Recruit Cass Il Engineering Oficers’ Association and
others v. State of Mharashtra and others, AR 1990 SC 1607
and Masood Akhtar Khan v. State of Madhya Pradesh, [1990] 4
SCC 24, relied on.
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JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal No. 1220 of
1993.

From t he Judgnent and Order dated 13.6.1990 of the Karnataka
H gh Court in Wit Appeal No. 2927 of 1986.

R NN Mrthy, M Veerappa and K. H Nobin Singh for the
Appel | ant s.

H N Salve, S.R Bhat, Ms. Lalit M Bhat, Ms. Kiran -and
N. R Nath for the Respondent.

The Judgnent of the Court was delivered by

G N. RAY, J. Leave granted.

The special |eave petition is directed against the judgnent
dated June 13, 1990 in Wit Appeal No. 2927 of 1986 passed
by the Division Bench of Karnataka Hi gh Court reversing the
j udgrment dated August 8, 1986 passed by the |l earned Single
Bench of the said Hgh Court in Wit Petition No.6645 of
1982. The parties to the special |eave application have
filed their respective counter affidavit and affidavit of
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rej oi nder and have al so nmade their respective subm ssions at
the hearing of the matter. For the purpose of appreciating
the respective contentions of the parties to the specia
| eave petition, relevant facts nay be i ndi cated as
her eunder .

The Respondent V. Sreekanta was appointed as an Inspector of
Exci se (Junior) on January 17, 1968 vide OM No. ADMEST 1
1312/ 67 dated 11.1.1968 along with 37 other persons. It has
been indicated in the said |letter of appointnment that the
candi dates sponsored by different enploynent exchanges to
the State were appointed as Excise Inspector and posted to
the pl aces noted agai nst each of them subject to the condi-
tions noted in the said letter of appointnent. It was
specifically stated in the said appointnent letter that the
appoi ntnent were nmade on purely tenporary basis and the
services were liable to be terminated at any tinme wthout
notice. Al the candidates including the said Sri Sreekanta
were required to give a declaration before joining the
service to the effect: "I understand that ny enploynent
(Excise. ‘Inspector) is purely temporary and ny services may
be dispensed with at any tinme wthout any reason being

assigned therefore and | accept the enploynent on this
basi s". The services of the said Respondent Sri  Sreekanta
and simlarly appointed
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other persons were regularised vide Order No. ADM EST 1
215/ 21-72 dated October 26, 1971 under the Msore State
Cvil Services (Direct Recruitnent-to class 11l posts)
(special) Rules 1970. It was specifically nentioned in the
said order of regul arisation/appointnent of = the enployees
including the said Sri Sreekanta that the services of the
said enployees being |ocal candidates were regularised in
the cadre of Inspectors of Excise. ~The specific ‘term of
regul ari sati on/ appointrment is to the follow ng effect:
"The follow ng Local Candidates who wer e
appoi nted as Inspectors of Excise are found
eligible for appointnment to the posts (i.e.
I nspectors of Excise) under Rule 3 of the
Mysor e State G vil Servi ces (Direct
Recruitment to Cass 1l posts) (Special)
Rul es 1970. They are her eby appoi nted
tenmporarily as Inspectors of Excise in the pay
scal es of Rs.160-350 with effect fromthe date
of this order and are placed on probation for
a period of 2 years fromthe said date."
It was also indicated in the said order of appointnent that

"the seniority of the candidates in question  shall be
governed by provisions of Rule 6 of the Mysore State GCivi
Services (Direct Recruitnent to Class Il posts). (Special)
Rul es 1970.

In the Karnataka State Civil Services (Direct Recruit to
Class 11l posts) (Special) Rule 1970 franed under ‘Article

309 of the Constitution 'local candidate’ has been defined
as follows: -

"Local candi date neans any person appointed to

any of the categories of Class IlIl posts by an

appointing authority by direct

otherwise than in accordance with rule 4 of
the Karnataka State Cvil Services (Cenera
Recruitnment Rules 1957, or the special rules
of recruitnent applicable to such category of
Class 11l Posts, but does not include any
person; -

(i) Sel ected by the Karnataka Public Service

recruitnen
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Conmi ssion and appointed to an assunmed charge
of such post in pursuance of such selection
or
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(ii) appointed temporarily for a fixed period
or for any itemof work; or

(iii)whose services have been term nated due
to resignation or an enquiry under t he

Kar nat aka Cvil Services (Cdassification
Control and Appeal) Rules, 1957".
Rule 3 of the said Rules deal with Recruitnent. It has been
provided for in Rule 3 that direct recruitment to Cass |11
posts in the State Civil Services shall, notwthstanding
anything contained in any rules relating to recruitnent to
any of the categories of Class |IlIl posts issued under the

proviso to Article 309 of the Constitution of India, be made
by the authority concerned by appointing |ocal candidates
who were not ~disqualified for appointnent under the
Karnataka State Civil Services (CGeneral Recruitnment) Rules
1957 on the date of their appointnent as Local Candi dates
and who possess the qualifications specified in Sub Rule
(2). Sub Rule (2) is to the follow ng effect: -
(2) For purposes of sub rule (1) t he
candi dat e nust be person,
(i) who on the date of his appointnent to
the Class Il posts referred to initem(ii),
(a) was within the age limt prescribed for
recruitnment to such post by the rules of
recruitment applicable to such post’s, and

where no- such rules have been nmade by | he
Kar nat aka State Civil Servi ces (Cenera
Recruitnent) Rules, 1957;

(b) possessed t he M ni mum academ c

qualification prescribed by the special ' rules
of recruitment applicable for recruitnent to
such posts; and
(ii) who is or had been appointed on or after
the 1st January, 1965 as a |local candidate’ to
a Cass |1l post and has or had put  in a
continuous service of not |ess than one year
at any time prior to 1st October, 1970.
Rule 4 of the said Rules dealing such manner of recruitnent
provides that in every departnment appointnent to vacancies
categories of Cass Il
272
posts remaini ng after appoi ntnment of candi dates sel ected by
Kar nat aka Public Service Conmm ssion and after providing for
appoi nt nent under Karnataka State Civil Service (Recruitnent
of Local Candidates to Class IIl posts) Rules 1966 shall be
nmade by appointing |ocal candi dates under the said  Specia
Rules of 1970 who were in service on the date of <“comrence-
nment of the said Rules of 1970 and who possessed
qualifications as mentioned in Rule 3 of the said Rules of
1970.
Rule 6 of the said Special Rules of 1970 provides as
foll ows: -
"Service for purpose of seniority:-
The service rendered by a candidate on or
after the date of his appointnent to any
category of post in a departnent under Rule 4
shall count for purpose of determnation of
seniority of such person with reference to
persons who are appointed to such category of
posts in such Departnent."
The department prepared a provisional seniority list of the
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I nspector of Excise (Junior) and the seniority of Sri V.
Sreekanta was counted from 26.10. 1971 nanely fromthe date
of regul ari sation/appoi ntnent of the said enpl oyee under the
said service Rules of 1970 and not from his initia
appoi ntnent on 17.1.1968. As despite objection, the fina
l[ist of seniority was published on the basis under which
provisional |ist was published, the said Sri V. Sreekanta
noved a wit petition in the Karnataka Hi gh Court in WP
No. 6662 of 1979.

The Wit Petition was disposed of by the Karnataka Hi gh
Court by directing that the seniority list should be
published afresh after considering the claim of Sri W
Sreekanta that his seniority should be counted from
17.1. 1968 and not from 26. 10. 1971. After the disposal of the
said Wit Petition, the provisional |ist was again published
by counting the service of the said Sri V. Sreekanta wth
effect from 26.10.1971. The writ petitioner Sri V. Sreekanta
then noved another Wit Petition in question nanmely WP
No. 6645 of 1982 before the Karnataka H gh Court chall enging
the preparation of provisional l|ist be counting his service
from26.10.1971.

The wit petitioner Sri V. Sreekanta contended that he being
initially appointed as Excise Inspector (Junior) in 1968 and
subsequent |y regularised in October 1971 his seniority
shoul d be counted only fromthe
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date of initial appointnment in 1968 and not fromthe date of
regul arisation and that in any event, in view of allow ng
his claimof seniority by quashing the seniority list and
directing the respondent to prepare the ~seniority |list
afresh after taking into consideration the claimof the wit
petitioner in the said earlier wit petition, the concerned
authorities were not entitled to count the seniority of wit
petitioner again on the basis of appointnment on 26.10. 1971
The |learned Single Bench by the judgnent dated August 7,
1986 dism ssed the wit petition by holding inter alia that
the wit petitioner did not produce the relevant orders
nanely the order of appoi ntnent made on 17.1.1968 nor the
order regularising his service on 26.10.1971 and the wit
petitioner having been appointed as a |local —candidate on
17.1.1968, as per Rule 1A of Karnataka CGovernment Servants
(Seniority) Rules 1957, the said seniority rules were  not
applicable to a local candidate so long he continued as
| ocal candidate. The proviso to the said Rule 1A provided
that where appointnent was treated as regularised from any
date the Seniority in the service of such person would be
determined in accordance recruitment to the post held by
him Hence the seniority of. the, wit petitioner was to be
counted from 26. 10. 1971 and hot otherw se

The wit petitioner thereafter preferred an appeal,  before
the,, Division Bench of the Karnataka H gh Court. The
Di vi sion Bench all owed the appeal and set aside the judgnent
of the learned Single Bench by its judgment dated. June 13,
1990. Unfotunately the judgnent in appeal by the Division
Bench is very cryptic and does not contain any reasoning for
the concl usion made by the Division Bench that "irrespective
of the irregularity in the original appointnent, where the
appel l ant was a | ocal candi date and not a regul ar appoi ntee,
i nasmuch as he was appointed in the year 1968, for the
purpose of seniority that date alone is material". The
Division Bench directed that seniority of the appellant
shoul d be reckoned fromthe date of initial appointment. As
aforesaid, this decision of the Division Bench is the
subject matter of challenge in this special |eave petition
It may be stated here that during the pendency of the
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special |leave petition the wit petitioner Sri V. Sreekanta
and a nunber of ot her enpl oyees who wer e

regul ari sed/ appoi nted under the said service Rule of 1970
with effect from 26.10.1971 noved several applications
before the Karnataka Adm nistrative Tribunal praying for
directing the concerned
274
aut horities being Respondents in the applications, to count
the services of the said applicants rendered as |oca
candidats for the purpose of their seniority in the cadre.
Sri V. Sreekanta was applicant in Application No.4795 of
1990. The Adm ni strative Tribunal disposed of the
application of the applicant Sri V. Sreekanta by holding
that for the self sanme relief no fresh application could be
noved before the Administrative Tribunal and if the said
appl i cant was aggri eved on-account of non inplenmentation of
the judgnent rendered in his appeal by the Division Bench of
Kar nat aka Hi gh Court, he coul d nove a contenpt application
before the H gh Court. Al other applications by different
applicants ~were rejected by the Karnataka Admnistrative
Tribunal by -holding inter alia that they being |oca
candi dates, the seniority is to be counted only from the
date of regul arisation.
M. Narasimha Moorthy, 1earned counsel appearing for the
appel | ant s, has subm tted t hat the Wit
Petitioner/respondent’ had never been appointed on a regular
basis and such appoi ntnent of the respondent was made only
as a stop-gap-neasure on an ad hoc basis without follow ng
the regular procedure for direct recruitment to the dass
1l Posts. He has drawn our attention to the  Governnent
deci si on being Order No.HD 154 EDC 67 dated August 31, 1967
by which Governnent sanctioned 57 posts of Excise lnspectors
(Junior) on consideration of the proposals nade by the
Exci se Conmissioner. It was specifically nentioned in the
said Order:
"in the neanwhile, as the posts are to be
filled wup forthwith, the Excise Comm ssioner
is requested to take action to nake in-charge
arrangenents as far as possible and to fill up
the released and other  vacancies by |oca
candi dat es t hrough Enpl oynent Exchange and at
the sanme time, to take actionto fill up - the
posts through the Public Conmi ssion f or
repl aci ng the | ocal candidates."
(enphasi s suppli ed)
In the appoi ntnent letter by which the said Wit
Petitioner/respondent and 37 other persons were appoi nted on
January 11, 1968, the aforesaid Government Order No. HD EDC
67 dated August 31, 1967 was nentioned.
M. Narasinmha Mdorthy has submtted that as for t he
respondent,
275
Sri V. Sreekanta, the letter of appointment read with the
sanction of the Government as contained in GO No. HD 154
EDC 67 dated August 31, 1967, clearly denonstrates that the
said respondent was given appointnent through Enploynent
Exchange as a l|ocal candidate by way of a stop-gapneasure
and in their letter of appointnment it was specifically
mentioned that such service was basically tenporary and
liable to be termnated wthout assigning any reason
what soever M. Narasimha Morthy has also contended that
under the existing rules of recruitnent, the said respondent
could not have been appointed by the Excise Conm ssioner
even though the said respondent had requisite qualification
for being considered for appointment either by the Public
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Service Conmm ssion of Karnataka or in accordance wth the
rules of recruitnent for the said Cass |1l Posts. M.

Narasi mha Morrthy has subnitted that the cases of the said
respondent and other simlarly circunstanced enpl oyees were
favourably considered by the Government and in order in give
them appointnent in accordance with the rules, the said
special recruitnment rules of 1970 were framed under Article
309 of the Constitution of India. Admittedly, wunder the
said special recruitment rules of 1970, the said respondent
and sinmilarly circunstanced other enpl oyees were appointed
and/or regularised. He has submitted that the said d ass
I[1l posts were required to be filled up by way of direct
recruitment and so long the said special recruitnent rules
of 1970 had not been franed, it was not possible to
regul ari se the said respondent and ot her enpl oyees and/or to
appoi nt themin accordance with the Rules. Though factually
the services of ~the said respondent and other regular
enpl oyees under the said special recruitment rules of 1970
were regularised in law, the said respondent and other
enpl oyees were deened to have been directly recruited to the
sai d posts and precisely for the said reason, in the letter
of appointnment it was nentioned that they had been directly
appointed to the said posts with effect from October 26,
1971 and they should remain on probation for two years from
the date of such/appointnment. M. Narasinmha Mdorthy has
submitted that in the facts and circunstances of the case,
the previous enpl oynent of the said respondent being purely
ad hoc appointnment to a | ocal candidate, the respondent was
not entitled to count his ad hoc appoi ntnment for the purpose
of senority in the cadre. Although, the respondent in the
sai d earlier proceedi ngs before the H gh Court of Karnataka
had chall enged the seniority |I|ist ~published by t he
Admi ni stration on the ground that his seniority should have
been reckoned fromthe date of initial appointnent in 1968
and not fromthe subsequent regularisation of appointnment on
Cct ober 26, 1971,
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the Karnataka Hi gh Court did not nade any such finding in
favour of the said respondent but only directed t he
authorities to publish the seniority list after considering
the said claimof the respondent. Since such claim could
not be entertained as |egal and valid, such claim was  not
accepted by the administration and the seniority list was
published afresh by counting the service of the respondent
and simlarly circunmstanced enpl oyees fromthe date of their
subsequent enploynment in accordance wth the rules of
recruitnent. M. Narasi mha Morthy has subnmitted that the
Kar nat aka Gover nment Servants (Seniority) Rules, 1957 do not
support the contention of the respondents. He has subnmitted
that Rule I-A of the said seniority rules provides that the
said Rul es would not be applicable to the local, candi dates
who nmay be serving in any cadre. Proviso to the said Rule
1-A indicates that where the |local candidate’'s appointnment
is treated as regularised fromany date, his seniority in
the services shall be determined in accordance with these
rules as if he had been appointed regularly as per the rules
of recruitment to the post held by himon that day. M.
Nar asi mha’ Moorthy has al so drawn our attention to Rule 6 of
the said special rules of recruitnent of 1970 and the said
Rule 6 deals with the seniority of the enpl oyees Appointed
under the said rules. Under the provisions of Rule 6 the
services rendered by candidate on or after the date of his
appoi ntnent to any category of post of a departnent under
Rul e 4, shall count for purposes of seniority of such person
with a reference to persons who are appointed to the said
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category of such departnent. M. Narasi nmha Mborthy has also
drawn the attention of this Court to the decisions of this
Court nmade in the Direct’ Recruit dass |l Engineering
Oficers’ Association and others v. State of Maharashtra.
and others, AIR 1990 SC 1607 and Masood Akhtar Khan' v.-
State of Madhya Pradesh, [1990] 4.SCC  24. The.
Constitution"s Bench in Engineering Oficers’ Association's
case has held that where the initial appointnment is only ad
hoc and not according to rules and nade as a stop-gap
arrangenent, the officiation in such post cannot be taken
into account for ~considering the seniority. In t he
subsequent decision 'in Masood Akhtar Khan's case, the said
decision in Engineering Oficers’ Association's case was
referred to and it has been held by this Court that the
decision of this Court unequivocally nade it clear that if
the initial appointnent -is not according to the rules,
subsequent regul arisation of service does not entitle an
enpl oyee to the benefit of  intervening service for
seniority. 't has been contended by M. Narasi mha Morthy
that in view of such decisions of this Court and in view of
the fact that the respondent was given appointment not in
accordance with the existing rules but only
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as a stop-gap-neasure on ad hoc basis as. |ocal candidate,
the service rendered by the said respondent as |oca
candi dat e prior to his appointnent  or regul ari sation
according to the said special rules of recruitnment in 1970
cannot be taken into consideration for the purpose of fixing
his seniority in ‘the cadre. He has subnitted that the
| earned Single Judge disallowed the contention of the
respondent on very cogent reasons and no exception should be
nmade to such decision of the |Iearned Single Bench, M.
Narasi mha Moorthy has submitted that wunfortunately the
Division Bench has not referred to the real question
i nvol ved in the matter and wthout consi deri ng t he
reasonings indicated in the decision of the |learned Single
Judge and also the correct |egal ‘position as laid /'down by
this Court has conme to the conclusion that irrespective of
the fact that the respondent was a |ocal candidate, his
seniority should be fixed fromthe date of  his initia
appoi ntnent. and not fromthe date of regul arisation. M.
Nar asi mha Moorthy has subnmitted that such viewis contrary
to the Service rules and also contrary to the decisions of
this Court referred to hereinbefore. He. has therefore,
submitted that the decision of the Division Bench of the
Karnataka H gh Court should be set aside and the Wit
Petition of the respondent shoul d be di sm ssed.

V. Sreekanta, has submitted that the decisions of this Court
as referred to hereinbefore are not applicable to the facts
and circunstance-, of the, case. In all the said decisions,
it has been held that in the case of ad hoc appointnent,
seniority should not be counted for the period of such ad
hoc appointment. He has submitted that in the instant  case
it should not be construed that the respondent was given an
ad hoc appointnent. The respondent was recruited through
Enpl oynent Exchange and admttedly, the respondent had
requisite qualifications making himeligible to be directly
recruited under the existing rules of recruitment, He has
further submitted that the respondent was intended to be
absorded which may be evident fromthe fact that in the
letter of appointment it was indicated that the registration
with the Enploynent Exchange was to be cancelled on being
given appointment to the concerned enpl oyees. Since the
respondent and sone other enployees were given tenporary
appoi ntnent w thout follow ng existing recruitnent rules,
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the Governnent in its anxiety to do justice to the
respondent and ot her enpl oyees franed the said special rules

of recruitment in 1970 and regul ari sed their services. In
such ci rcunst ances. the irregular appoi nt nent bei ng
subsequently regul ari sed, the respon-
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dent and simlarly circunmstanced other enployees wer e
entitled to get the benefit of the continuity in service
from the date of initial appointnent for the purpose of
reckoning the seniority. He has also submitted that it wll
be wunfair and wunjust to deny the seniority to the said

respondent when admittedly, he had all the requisite
qualifications of being directly recruited in 1968 and he
had been rendering useful service in the cadre. He,

therefore, subnits that under the ratio in the Engineering
O ficers’ Association’s case and Masood Akhtar Khaan's case,

the respondent is entitled to claimseniority fromthe date
of initial appointnment and the Division Bench was justified
in holding that it was inmaterial if the respondent had

been appointed as | ocal candidate through |ocal Enmpl oynent
Exchange without follow ng the rules of recruitnent then in
force. He has, therefore, submitted that no interference is
call ed for against the decision of the Division Bench of the
Kar nat aka H gh Court and the appeal should be dism ssed with
costs.

After giving our anxious consideration to the respective
contentions of the parties it appears to us that the Wit
Petitioner/respondent, Sri V. Sreekanta, was appointed as a
| ocal candi date through Enpl oynent Exchange in view of the
specific sanction of the Governnent for- such ad hoc
appoi nt nent . The terms of appointment in the context of
sanction of the said posts by the Government, in our Vview,

clearly denonstrates that such appointnent of the said
r espondent and other enployees in 1968 was ad hoc
appoi ntnent given to | ocal candidates being sponsored by the
| ocal Enpl oyment Exchange. It was only on Cctober 26, 1971

the said respondent becane eligible to be recruited in the
said Cass Il post, and such appointrment/or regularisation
of his ad hoc appointnent was nade possi bl e because of the
framing of the said special rules of recruitnent in 1970.

In our view. M. Narasimha Morthy is justified in his
submi ssion that the respondent was not entitled to claim
seniority fromthe date of his initial appointnment on-ad hoc
basis but he was only entitled to claimseniority from the
date of his subsequent appointnent or regularisation under
the said special rules of recruitnent in 1970. |t — appears
to us that wunder Rule 3 of the said special  rules of
recruitnment of 1970, the respondent, having possessed the
m ni mum qual i fi cations prescribed by the said special ~ rules
of recruitnent for recruitnent to Class IIl Posts ~and the
sai d respondent having been appointed on or after January 1,

1965 as a local candidate to a Cass Il post and having put
in a continuous service of one year prior to Cctober 1,

1970, was eligible to be appointed under the said specia

rul es
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of recruitment and the respodent was given such appoi nt ment
with effect from Cctober 26, 1971 under the said specia

rules of recruitnent of 1970. The said respondent was
entitled to be treated as direct recruit properly made under
the said special rules of 1970 only from Cctober 26, 1971
and the service rendered by himprior to the said date was
only on the basis of ad hoc enploynent not nmmde in
accordance with the rules of recruitment. 1In the aforesaid
ci rcunmst ances, the decision of the Division Bench of the
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Kar nat aka Hi gh Court appears to be clearly erroneous and we
have no hesitation in setting aside the sane. Lear ned

Single Bench of the Karnataka H gh Court, in our view, has
rightly dismssed the Wit Petition and we affirmthe said
deci sion. The appeal is accordingly allowed wthout any
order as to costs.

G N

Appeal al | owed.
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