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ACT:

Constitution of India 1950-Art 14-Medical College
admi ssi on- Sel ection . of students from different
universities with no uniformty of standards-Reservation of
seats on territorial basis-Validity-Wether violative of
Art. 14,

HEADNOTE:

Articles 32 and 136-Wen root of the grievance and the
fruit of wit are not individual but collective courts power
is one of affirmative structuring of redress to nake it
meani ngful and socially rel evant-Deci sional guidelines to be
gi ven.

The State of Kerala appointed a Comission to reconmend
whi ch sections of the people required special treatnent
under Art. 15(4) having regard to their social ~and
educati onal condi tions. That Comm ssi.on recommended
equitable allocation of seats on the bais of education
backwar dness of the Mal abar area. Substantially founding
itself on these recommendati ons the these recomendations
the State Governnent evolved a fornula, which by polling al
applications for adnission to the four nedical colleges in
the state one consolidated |list was prepared and candi dates
were selected strictly according to the marks secured by
t hem

Thi s schene having been struck down by the Hi gh Court,
a fresh expert committee was appointed to exam ne the quo
nodo of admissions to nedical colleges. The Governnent on
the basis of these recomendations decided that seats
available for the medical course mght be distributed for
the students of the two-1, Universities of Kerala and
Calicut in the ratio of the candidates registered for the
pre-degree and B. Sc. course in them

Ina wit petition under Art. 226 the H gh Court held
that the scheme of selection for admission to the nedica
coll eges on an assessnent of merits of students drawn from
different universities wth no uniformty of standards is
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obj ectionable and the |inkage of the division of seats with
the registered student-strength of the universities bears no
nexus and is violative of Art. 14 of the Constitution.

On the question of the wvalidity of the schene of
sel ection for adm ssion to the medical colleges.
N

HELD : 1. Current conditions warrant the classification
of student conmunity on the zonal basi s-not as a
legitimation of endless perpetuation but as a transient
panacea for a geo-human hadicap which the State nust
actively strive to undo.[980F]

2. The principal of reservation wth weightage for the
geographi cal area of the Ml abar district is approved.[980

3 The reasoning of the Hgh Court that there is such
substantial difference in-the pre-degree courses and
eval uati ons between the sister-universities within the same
State that the breach of Art. 14 by equal treatnent of the
mar ks un-

975

equal |y secured by the exam nees in the two Universities may
be spelt out. Every inconsequential differentiation between
two things does not -constitute the vice of discrimnation,
if law clubs them together ignoring vanial variances.
Article 14 is not/ a voodoo which visits. wth invalidation
every executive or' legislative fusion . of things or
categories where there are no pronoanced inequalities.
Mat henmat i cal equal ity is not t he touchst one of
constitutionality. [983 E-F]

State of Jammu & Kashmir v. Triloki Nath Khosa & Anr.
[1974] 1 SCC 19 at 42 referred to.

4. A large latitude is allowed in this area to the
State to classify or decl assify based on di verse
consi derations of relevant pragmatism and the judiciary
shoul d not "rush in" where the executive varily treads. [984
Al

5. Many colleges are run by the State or institutiona
nmanagenents where pre-degree or degree courses are
undert aken, The teachers nove from one uni versity

jurisdiction to the other, the teaching material is
inevitably of a |like nature, the subjects taught nust
ordinarily be alike. The examners are usually drawn from
within the State or nei ghbouring States. Even t he

conposition of the academic bodies in the two universities
may have conmon menbers. The University Act themsel ves are
substantially sinilar. To surm se di scrimnation from
possibilities is alien to the forensic process in the
absence of hand facts. Goss divergences exist anoung
Universities affecting the quality of the teaching and the
i nai king. the anonalies of grading and the absurdity of
equating the end product on the blind assunption-that the
same marks nean the sane excellence. But not glib surm ses
but solid facts supply the sinews of discrimnatory
inequality or equality. Some backward wuniversities —and
col | eges have degenerated i nto degree-deal ers bringing rapid
di scredit to Indian Academ c status. [984 D F]

6. The vagarious elenment in marking and noderation of
marks may be a fact of life, but too marginal to qualify for
substantial difference unless otherwise made out |[|ndeed.
there may be differences anong the colleges under the sane
Uni versity. anong the examiners in the sane University. Such
fleeting factors or eoheneral differences cannot be the
solid foundation for a substantial differentiation which is
the necessary pre-condition for quashing an executive or
| egi sl ative act as too discrimnatory to satisfy the
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egalitarian essence of Art 14. [984 H 985 A]

7. The functional validation of the wit jurisdiction
is an appropriate examnation of the substantiality of the
al l eged disparity. [985 B]

8. The corner-stone of classification adopted for
nmedi cal adm ssion. by the Governnment was University-w se
allocation. By itself. this approach had constitutiona
sanction. [986 (]

D. N Chanchala v. State of nysore & O's. etc. [1971]
Supp. SCR 608; relied on

9. The di scrim natory vice,if Uni versity-w se
classification and consequential allocation of seats were
resorted to, was pressed therein but repell ed. The

fundamental ‘educational 'realities and resultant resol ution
of the legal inbrogliro are instructively presented therein
whi ch have special relevance to the instant case because the

soci al facts, constitutional confrontations and
adm ni strati ve _answers in the Ker al a and Kar nat aka
litigations are simlar. [986 D, 986 H 987 A]

976

10. The _injection of the University-wi se  student
strength is drawing the redherring across the trail-an
irrelevance that invalidates the schene. There is no nexus
between the registered student strength and the seats to be
allotted. The fewer the colleges the fewer the pre-degree or
degree students. And so, the |linkages of the division of
seats with the registered student strength- would nmake an
irrational inroad ‘into the University-w se allocation. Such
a formula would be  a punishnment  for backwardness, not a
promoti on of the advancement. The discrimnatory paring down
based on unreason cannot be upheld. [990 G H]

11. Law is not unimaginative, especially in the wit
jurisdiction where responsible justice is the goal. The
court cannot adopt a rigid attitude of negativity and sit
back after striking down the scheme of CGovernment |eaving it
to the hel pless Government caught in a crisis to nmake-do as

best as it my, or throwing the situation /‘open to
agitational chaos to find a solution by denmonstrations in
the streets and worse. |In the instant case unable to stop

with nerely declaring that the scheme of admission accepted
by Government is ultra vice and granting the relief to the
petitioner of admission to the nedical colleges, the need
for controlling its repercussions calls for judicia
response. [991 H 992 Al

12. An incisive study of the exercise of the wit power
inlndia may reveal that it limts its actions by quashing
or nullifying orders proceeding on a violation of |aw, but
stops short of a reconstruction whereby a valid schene may
replace a void project. This is synptomatic ~of an
obsol escent aspect of the judicial process, its renedia
shortcomngs in practice and the need to i nnovate the neans,
to widen the base and to organise the reliefs so that the
Court actualises social justice even as it inhibits
injustice. [978 A-B]

13. This comunity perspective of the justice system
explains why the Court has resorted to certain unusua
directions and has shaped the ultinate conplex of orders in
these proceedings in a self-acting package. Chronic socia
di sability cannot be anenable to instant administrative
surgery and | aw shall not bury its head, ostrich fashion, in
the sands of fiction and assune equality where the opposite
is the reality. [978 C, 980 C

14. The rule of law runs close to the rule of life and
where socieal life, as between one part of the State and
another, is the victim of die-hard di sparties, the
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constitutional nmandate of equal justice wunder the |aw
responds to it pragmatically and pernmits classification
geared to eventual equalisation

15. The wit of this Court binds the parties on record
who rmust abide by the directions issued necessitated by the
exi gency of the situation and the need to do justice. [993
Dl

16. The court system belongs to the people and nust
pronmpbte constructive  justice; and al | institutions,
including the GCovernments and Universities, |ikew se bel ong
to the people. This conmitnment is the whet-stone for doing
justice in the wi der context of social good. [993 E-F]

17. Leaving the Judgnent of the Hgh Court in the
conventional form of  nerely gquashing the formula of
adnmi ssion the renedy would  have aggravated the nalady,
confusion, agitation,~ paralysis. The root of the grievance
and the fruit of the wit are not individual but collective
and while the "adversary systemi makes the Judge a nmere
unpire, traditionally speaking, the comunity orientation of
the judicual function, so desirable in the Third Wrld
renmedi al juris-

977

prudence, transforns ~the courts’ power into affirmative
structuring of redress so as to meke it personally
nmeani ngful and socially relevant. Frustration of invalidity
is part of the judicial duty; fulfilnent of legality is
conplementary. This principle of _affirmative action is
within the court’s jurisdiction under Art 136 and Art. 32
and the present cases deserve its exercise.. Decisiona
gui del i nes given.[994 B-F]

JUDGVENT:

ClVIL APPELLATE JURI SDICTI.ON: Givil Appeal No. 2297 of
1978.

Appeal by Special Leave fromthe Judgnent and Order
dated 13-11-78 of the Kerala H gh Court in O P. No. 3239/78
AND
WRI T PETI TION NO. 4705/78

M M  Abdul Khader, Adv. GCenl. for Kerala, V. J.
Francis and Mistafa K Rowter for the Appellant in C A
2297/ 78 and Respondents in WP. 4705/78

P. V. Govindan Nair, N Sudhakaran and M's. Baby
Krishnan for the Petitioner in WP. No. 4705/78 and
Respondent No. 1 in CA 2297/ 78.

Dr. VW A, Sayid Muhamad, S. K. Mehta, P. K
Shanmshuddin, P. N. Puri and EE M Sarul for the Interveners.
A. S. Nanbiar for Respondent No. 3 in CA 2297/ 78.

The Judgrment of the Court was delivered by

KRI SHNA | YER, J.-The dynanics of the wit jurisdiction
and the potential for affirmative court action, as part of
renmedi al jurisprudence, constitute the key thought  which
animates the ultimte decision and direction we give in this
couple of cases which have come up by Special Leave -and
under Art. 32 to this Court, aware as we are of a host of
i ke proceedi ngs which pend in the H gh Court.

The State of Kerala is the appellant in the civi
appeal and 1st respondent in the Wit Petition but the
collective litigation springs from a traditional type of
action and typical kind of relief granted in exercise of its
wit jurisdiction by the H gh Court striking down a
transitory scheme of admission to the nedical colleges of
the State evolved by the Governnent but invalidated.by the
Hi gh Court on the ground of discrimnation in the
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di stribution of seats anobng the eligible students drawn from
two disparate regions of the State. O course, the instant
repercussion of the decision is apt to be confusion in the
admission to the acadenic courses which have hardly
commenced and this desperate situation has driven the
Government to this Court seeking reversal of the Judgnent
under appeal. Law pronotes order, not anom e

978

Any incisive study of the exercise of the wit power in
India may reveal that it limts its action to quashing or
nul l'ifying orders proceeding on a violation of law, but
stops short of a reconstruction whereby a valid schene may
replace a void project. ' This is no reflection on the High
Court’s ruling but is synptonmatic of an obsol escent aspect
of the judicial process, its renmedial shortcomngs in
practice and the need to-innovate the neans, to wi den the
base and to organise the reliefs so that the court
actual i ses social justice even as it inhibits injustice.
This community perspective of “the Justice System explains
why we " have resorted to certain unusual directions and have
shaped the ultimate conmplex of orders in these proceedi ngs
ina self-acting package. Wth this exordiumwe proceed to
narrate briefly the necessary facts and devel opnents
revel atory of the course of events and the cause of action
the inpact of the /'H gh Court’s judgnment and the conpul sions
whi ch have brought the State in appeal to this Court.

The Kerala | State, not wi t hst andi ng its striking
denographic, cultural, linguistic and political integrality
and educational advance, has certain historical hangovers of
academ c disparity and developnmental maldistribution which
have survived for two decades as this case testifies. W are
not concerned with the etiological enquiry into this nmal ady
but recognise it as a reality since the authentic materials
from Comm ssion reports and prior rulings of the H gh Court
concurrently SO est abl i sh. Br oadl y speaki ng, this
‘conposite’ State may be dichotomsed as Travancore- Cochin
and Mal abar regions woven into one fabric by the States
Reor gani sati on Act, 1956. Gaping disparities of devel opnent
cannot be wi shed away by political fusion into one State and
determ ned efforts at equalisation of human conditions,
econonmic and cultural, alone Ilend living validity to geo-
political honpgeneity. Malabar being admttedly |aggard in
the educational field, the State endeavoured to w pe out
this weakness by starting or supporting new colleges in this
negl ected segnent; and one such institution was the nedica
college at Calicut. Indeed, the drive to wupgrade the
educational status of this backward region persuaded the
State to set wup the Calicut University to (which were
affiliated all the colleges in that Cindrella  area,
including the Calicut Medical Col l ege. An adj oi ni ng
district, Trichur, was also tacked on, for convenience,
maybe.

The cynosure of attention in this litigation is the
schene of admission to medical colleges in the State; and so
we nmay adjust the forensic lens to focus on the struggle for
seats in the four nedical colleges in the State-all run by
Government but providing for five hundred and odd students,
as agai nst several thousands of applicants. This ‘rmnusica
979
chair’ situation naturally led to many qualified claimnts
being rejected and litigative adventures being inaugurated
on grounds of discrimnation. One such wit petition having
been allowed, the State has, by special |eave, cone up in
appeal . The points raised in the wit petition under Art. 32
are identical
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A sensitive appreciation of the grievance successfully
ventilated by the wit petitioners in the Hgh Court is
possible only if we unfold a fuller conspectus of the facts.
Cogni zance of some essential circunstances is necessitous as
the first step. There are three Universities in the State
but we are concerned only wth two-the,Kerala and the
Calicut Universities-to which the four nmedical colleges are
affiliated, three of which are under the jurisdiction of the
first and the fourth under the latter. Broadly speaking, the
latter caters to the academ c requirenents of the Ml abar
segnent plus a neighbouring district and the former to the
rest of the State.

The Mal abar area has been regarded as notoriously
backward from the point ' of view of collegiate education so
much so, the nunmber of colleges which provide pre-degree
courses necessary by way of qualification for entrance into
the nedical colleges, are relatively fewer and, on the
contrary, the remaining part of the State thanks to nany
factors, has been on a higher  level, with colleges nore
nunerous ‘and pre-degree students nore prolific. Geographic
justice, a_ conmponent of social justice, has to take note of
these conparative inbalances. Rightly, therefore, the State
Covernment, based on certain reports of Conm ssions,
considered the two territorial divisions as separate units
and regul ated seat allocations to nedical colleges in the
State on an equitable basis. The social " thrust of the
classification, based on geographical dissimlarities, was
the core factor in fomulation of that scheme of admni ssions.
This principle found favour with the High Court in its Ful
Bench ruling in Rafia Rahinm s(1) case. Wile over the years,
anelioration produced by State Plans has reduced the degree
of backwar dness, the fact remai ns t hat substanti a
equal i sation of opportunities between the two areas is a
"consumation devoutly to be wi shed." W agree with the High
Court that

"in considering the question of the educationa

backwar dness of a particular class of people or a

Particular tract of territory of this State, 'we cannot

forget that the evolution of human society and its

march from backwardness to progress nust essentially be

a slow and gradual process. It is not as-if, by a

Government or executive fiat, a class of people or a

bit of territory has been condemmed to backwardness,

and with
980

the lifting of the ban by efflux of time or otherw se,

they auto matically spring back into a progressive or

forward class of people or tract. It is useful to
recall the observations made by this Court is State of

Kerala v. Jacob Mat hew (1964 KL T 298).

9. In these regions of human |ife and val ues the
clear-cut . distinctions of cause and effect
nmerge into each other. Social backwardness
contributes to educat i onal backwar dness;

educational backwardness perpetuates socia

backwar dness; and both are often no nore than
the inevitable corollaries of the extrenes of
poverty and the deadening weight of custom
and tradition."(1)

If we nmay add, chronic social disability cannot be
anenabl e to instant adm nistrative surgery and | aw shall not
bury its head, ostrich fashion, in the sands of fiction and
assune equality where the opposite is the reality.

The rule of law runs close to the rule of life and
where societal |ife, as between one part of the State and
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another, is the victim of die-hard disparities the
constitutional nmandate of equal justice wunder the |aw
responds to it pragmatically and permits classification
geared to eventual equalisation. W, therefore, agree with
the High Court that current conditions warrant the
classification of the student conmunity on the Zonal basis-
not as a legitimation of endless perpetuation but as a
transi ent panacea for a geo-hunan handi cap which the State
nmust actively strive to undo.

In Keral a, as in sone other States, reservation
pol i ci es of Cover nment s and ‘equal protection’
pronouncenents of courts have chased each other. A happy
har nrony anong the great instrunmentalities for acconpli shnent
of constitutional goals by conplenentary action is the
desi deratum for devel oping countries, if we my say so
respectful ly.

The principle  of reservation wth weightage for the
geographical area of the Malabar District has our approva
i n endorsenent” of the viewor the Hgh Court. An earlier
deci sion of ~ the Kerala Hi gh Court (1964 KLT 298) gave rise
to a Comm ssion appointed to recommend which sections of the
peopl e required special treatment under Art. 15(4) of the
Constitution, having regard to their social and educationa
conditions. That Conmission, inter alia accepted the
educati onal backwardness of the Ml abar area and recomended
equi tabl e all ocation of seats on that footing. Substantially
founding itself on these recommendations but nodifying them
in some measure Government hummered out a formula, a basic
feature of which was  pooling together the applications for
adm ssion to the four ~nmedical colleges in the State in one
consol idated |i st
981
and selecting students for nmedi-cal courses strictly
according to the marks secured-of course, meking allowance
for seats reserved for a |linmted percentage of students from
outside and the customary bonus of reservation of seats for
Schedul ed Castes, Scheduled Tribes and backward /classes.
This part of the 'selection calculus’ is beyond cavil before
us, as the nation with all its social engineering boasts and
all its tumultuous bungling, is distances away from human
justice through human | aw. The rough and tunbl e of academc
life, based on the Pooling System seened to run snooth for
sone years when a new attack was nounted on it in the Hi gh
Court with constitutional artillery fromthe inexhaustible
armoury of Art. 14. A Full Bench hit the schene fatally this
time, not wth the famliar but fruitless archery of
geogr aphi cal discrimnation but with the weaponry of
"reverse discrimnation’ in a different mani festation

The strategy of attack was neatly expressed by the
| earned Single Judge whose judgnent on this point was
endorsed by the Full Bench. Discrimination was di scovered by
the Court in attributing parity to the markes of exam nees
in pre-degree and degree courses of the Calicut University
with those of the candidates of the Kerala University. The
Ful | Bench franmed the question, tell-tale fashion

"The question is not whether one University is
superior to the other or nmintains higher standards in
the matter of syllabus, exanination and eval uation than
the other, but whether the operation of different

Universities with varying standards of their own is

productive of inequality.’ (1)

The descriptive presentation of this discrimnatory
facet was given by the learned single Judge in the sane
case:

"To conpare the marks obtained by students of two
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982

equa

di fferent Universities valued by different exam ners on
answer papers of different patterns nay not be the
proper node of deternmining conparative nerit. Even in
the case of candi dates appearing for the sane
exam nation in the same university there may be a cause
for conplaint in the matter of marks awarded to the
candi dates. Quite often revaluation has shown that at
| east in some cases there is justification for the plea
for such revaluation. Different exam ners value the
answer papers and though there is a Chief Exam ner his
role is quite limted. But these are inevitable and the
margi nal errors may have to be ignored. By and | arge
the conparative nerits of the candidates wll be
reflected in the marks they obtain in the exam -

nation to which all candidates are unifornly subjected
to. But the same could not be said in the case of
exam nations conducted by two or nmore Universities. It
is well-known that sone tines question papers are tough
and ' _soneti nes val uation is liberal. Quite often
val uationis guided by the percentage of pass expected
in an exanination. Mbderation is also resorted to.
VWiile all these rmay work wuniformly on all the
candi dat es appearing for the sane exami nation in the
sanme University that could not be the case with regard
to the candidates appearing for the ‘sane qualifying
exam nation from another University witing different
papers, which are valued by a different set of
exam ners. When conparisonis between two. candi dates
passing out fromtwo Universities taking respective
exam nations of the Universities the -equation of
candidates in matters where near-accuracy is called for
becormes difficult. My be the exanmi nations are simlar
and the valuation also is simlar, but the  other
factors cannot be ruled out. |f adm ssions to courses
li ke medicine and engineering  is to be on the basis
that the best talent is to be preferred, where students
fromnore than one University passing the qualifying
exam nati on have to conpete some nethod -other than
conparing their marks should be devised to determ ne
their conparative talent."(1)

The Full Bench agreed with this anathematization of
treatment of ’'unequals’ and voided the Selection

Process. The Court, wth helpful realism concluded by
adding a positive guideline to the decl arati on of

nul |

983

fication:(2)

"As a result of our discussion, we are of the
opi nion, that the scheme of selection for adm ssion to
the Medical Colleges on an assessment of nerit of
students drawmn from different Universities wth no
uniformty of standards is objectionable and violative
of Art. 14 of the Constitution. W grant a declaration
to the wit-petitioner to that effect. W deny
effective relief to the wit-petitioner on account of
non-j oi nder of the selected candi dates, and the
futility and i neffectiveness of upsetting t he
selections and directing fresh admi ssion at this stage.
W consider that the best scheme of selection in the
ci rcunmstances would be the nethod of selection of
candi dat es by hol ding a uni form Entrance Exam nation to
secure

uniformty of standards, as reconmended by the Indian
Medi cal Council -vide Exts. P5 and P8-and as endorsed by
the University authorities (vide Ex. P7). W direct the
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State Government to forthwith devise a scheme of
sel ection by holding such an Entrance Exam nation and
publish the same within three nonths fromtoday so that
the candidates w shing to apply for selection to the
Medi cal Colleges of this State for the next academ c
year, have due notice of the scheme of selection. The
object being to secure wuniformty of standards for
assessnent and evaluation of students drawn from
different Universities, our direction should not be
understood as unalterably and inelastically fixing the
l[imts for CGovernnental action. Methods for securing
uniformty of syllabus, pattern of examnation, and
node of evaluation in the different Universities, would
well be wthin the province of the Governnent to
undertake. W allowthis wit appeal to the limted
extent indicated above.™

In the end, the wit petitioner won the battle but | ost
the war, for she got an abstract declaration that her
excl usion was invalid but was denied the concrete direction
to be admtted into the coll ege.

W are not inpressed nmuch wth the surmise which
colours the reasoning of the Full Bench and the |earned
Single Judge that there is such substantial difference in
the pre-degree courses and evaluations between the sister
universities within the sane State that the breach of Art.
14 by -equal treatnent of the marks unequally secured by
exam nees in the two wuniversities may be spelt out. It is
trite law that every inconsequential differentiation between
two things does not constitute the vice of discrimnation,
if law clubs them together ignoring venial variances. Art.
14 is not a voodoo which visits with invalidation every
executive or legislative fusion of things “or categories
where there are no pronounced inequalities. Mathenatica
equality is not the touchstone of° constitutionality. This
Court in Triloki Nath Khosa cautioned:

"M ni-classifications based on mcro-distinctions
are false to our egalitarian faith and only substantia
and straightforward classifications plainly pronoting
rel evant goals can have constitutional wvalidity. To
overdo classification is to undo equality."

In the same ruling there was a caveat entered by
Chandrachud, J (as he then was) against "a charter for
maki ng m nute and m crocosm c
984
classifications." What is nore, a large latitude is all owed
inthis area to the State to classify or declassify based on
di verse considerations of relevant pragmatism and the
judiciary should not "rush in" where the executive warily
treads. The core question is whether there is /such
substantial differentiation between the two universities in
regard to the pre-degree or degree courses and “system of
exam nations as too glaring to inperil the equal protection
cl ause. The presunmption is in favour of the vires of
| egi sl ative and executive action where Art. 14 is the basis
of challenge. W see no factual disparities disclosed in-the
Full Bench ruling to reach the result of substantia
difference in the syllabi, in the pattern of exaninations,
in the nmarking systems or in the choice of the exaniners so
as to warrant invalidation on account of equal regard being
accorded to the marks secured by the exam nees fromthe two
universities. W cannot forget that nany colleges are run by
the State or institutional nanagenents where pre-degree or
degree courses are undertaken. The teachers nove from one
university jurisdiction to the other, the teaching materia
is inevitably of a Iike nature; the subjects taught rnust
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ordinarily be alike. The examners are wusually drawn from
within the State or nei ghbouring States. Even t he
conposition of the academic bodies in the two universities
may have conmon menbers. The University Acts thenselves are
substantially sinilar. To surm se di scrimnation from
possibilities is alien to the forensic process in the
absence of hard facts. W are aware that there are
Universities and Universities, that gross divergences anong
themexist affecting the quality of the teaching and the
marki ng, the anomalies of grading and the absurdity or
equating the end products on the blind assunption that the
same marks mean the sane excellence. But not glib surm ses
but solid facts supply the sinews of discrimnatory
i nequality or equality. ~Going by vague reports, sone
backward universities _and colleges have degenerated into
degree-deal ers bringing rapid discredit to Indian acadenic
st at us.

The Indi an ~Medi cal Council - Act, 1956 has constituted
the Medical Council of Indiaas an expert body to contro
the m ninmum standards of nedical education and to regul ate
their observance. Qbviously, this high-powered Council has
power to prescribe the m ni mum standards of nedica

education. It has implicit power to supervi se t he
qualifications or eligibility standards  for adm ssion into
nmedi cal institutions. ~Thus there is an overall invigilation
by the Medical Council to prevent sub-standard entrance

qualifications for medical courses.
The vagarious ' elenent in marking and noderation of
marks may be a fact of life, but too marginal to qualify for

substantial difference unless otherwi se nmade out. |ndeed,
there may be differences anong the
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col l eges under the sane University, anpong the examners in
the sanme university. Such fleeting factors or epheneral
di fferences cannot be the solid foundation for a substantia
differentiation which is the necessary pre-condition for
guashi ng an executive or | egi sl ative act as too
discrimnatory to satisfy the wegalitarian essence of Art.
14. The functional validation of the wit jurisdiction is an
appropriate exani nation of the substantiality of the alleged
di sparity. W do not, however, proceed finally to pronounce
on this point with reference to the two universities since
nothing is available before us, or, for that matter, was
before the Hi gh Court to warrant a fair conclusion onthe
issue. W are persuaded to make these .observations for
future gui dance, so that academ ¢ schenes may not be struck
down as arbitrary or irrational save where sone sound basis
has been | aid.

We get back to where we |left off before this divagation
into the Full Bench decision’s ratio on discrimnpation as
between the two wuniversities. The sole question that
survives is of allocation of seats on a university w se
classification. Follow ng upon the Full Bench deci sion which
struck down the pool schene of selection, a constitutionally
vi abl e process had to be evolved. Governnent, therefore,
appointed a fresh expert comittee to exam ne and report the
guo nodo of adnmissions to nedical colleges in the Iight of
the directives contained in the Full Bench decision. Two
solutions were seriously considered by the Cormittee, nanely
(1) a commn entrance examnation such as is in vogue in
many States and has the approval of the Medical Council of
India; and (2) the standardization of the syllabi uniformy
for the two universities and the elimnation of different
yardsticks in regard to the setting of question papers,
marki ng systens and the I|ike. The first one, though the
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better, was given up as productive of public and student
resi stance. However w se a neasure may be, its viability
depends on its acceptance by the consuners, nanely, the
student conmunity and the parent comunity. Agitationa

opposition or determ ned dead-I|ocking may make it unw se to
inflict it on an wunwlling constituency. O course, by a
gradual process of enlightennent the w sdom of such a
neasure may dawn. What is rejected to-day may be greeted
tomorrow. The Committee jettisoned the first proposal of a
conmon entrance exam nati on partly scared of its
impracticability at the nmonment. So it opted for the second,
nanely uniformty of standards, from the formnulation of
syl l abi upto assignnent of marks at the exam nations. Surely
either of the proposals is an effective answer to Art. 14.
Even so, when the Commttee’'s recomendations were placed
before the Governnent it reflected carefully on the
pragmati cs of inplenentation and reached the
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conclusion that it -wuld take sone tinme to fulfil the pre-
requisites to give effect to that formula. Tinme runs,
uni versity applications rush in, -admissions nmust begin

courses must start and adninistrative paralysis in decision-
making is no alibi. ~lInplementational dilatoriness cannot
stall the flow of nedical education. Caught in this crisis,
caused, in part, by the court ruling, Government fabricated
a quick schene of admission to the four nedical colleges,
whi ch, again, has now been struck down by - the H gh Court
resulting in the appeal before us.

The corner-stone . of classification adopted for nedica
adm ssions by the Government ~this tine was universityw se
allocation. By itself, this approach had constitutiona
sanction, having regard to the ratio in-Chanchal a’ s case.

The ratio in Chanchala concludes the dispute in this
case. The di scrim natory Vi ce, if uni versity-w se
classification and consequential allocation of seats were
resorded to, was pressed but repelled. Shelat, J. speaking
for the Court, formulated the contention thus:

"The next contention was that r.9(1), /which
prescribes university-w se di stribution of seats
results in di scrimnation for it lays down a
classification which is nei t her based on any
intelligible differentia, nor has a rational nexus wth
the object of the rules. The argunent was that although
there is one selection conmttee for all the Government
nedi cal colleges in all the three universities and for
the said 59 seats in private coll eges, students passing
fromcolleges affiliated to a particul ar university are
first adm tted in CGover nient medi cal col | eges
affiliated to that university and only seats upto 20%
in each of such nedical colleges can be allotted to
outsiders in the discretion of the comittee. The
result is that a student having higher marks than the
|ast admitted student is deprived of a seat only for
the reason that he had passed his P.U C. exam nation
from a college affiliated to another wuniversity.
According to counsel such a classification has no
rational basis and has no reasonable nexus with and is
in fact i nconsistent wth the very obj ect of
establ i shnent of Governnment nedical colleges, nanely,
to train in nedicine the npbst neritorious anobngst the
candi dat es seeki ng admi ssion."

The fundanmental educational realities and resultant
resolution of the | egal inmbroglio are instructively
presented in Chanchal a’s case, which
987
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have special relevance to our case because the social facts,
constitutional confrontations and administrative answers in
the Kerala and Karnataka litigations are simlar. Shelat J.
observed
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"The three universities were set up in three
di fferent places presumably for the purpose of catering
to the educational and academ c needs of those areas.
Qovi ously one wuniversity for the whole of the State
could neither have been adequate nor feasible to
satisfy those needs. Since it would not be possible to
admt all candidates in the nedical colleges run by the
Covernment, sonme basis for screening the candi dates had
to be set up. There can be no manner of doubt, and it
is now fairly well 'settled, that the Government, as
al so other private agencies, who found such centres for
nmedi cal training, have the right to frame rules for
admi ssion so long as those rules are not inconsistent
wiith the university statutes and regul ations and do not
suffer from infirmties, constitutional or otherw se
Since the wuniversities are set up for satisfying-the
educational needs of different areas where they are set
up and nedical colleges are established in those areas,
it can safely be presunmed that they al so were so set up
to satisfy the needs for nedical training of those
attached to those universities. In our view, there is
not hi ng undesirable in ensuring that those attached to
such universities have their anbitions to have training
in specialised subj ects, like medi cine satisfied
through colleges affiliated to their own universities.
Such a basis for selectionhas not the di sadvantage of
districtwise or unitw se selection as any student from
any part of the state can pass the qualifying
exam nation in any of the” three uni versities
irrespective of the place of his ~birth or residence.
Further, the rules confer a discretion on the selection
conmittee to admt outsiders upto 20% of the tota
avai |l abl e seats in any one/of these colleges, i.e.
those who have passed the equivalent exam nation held
by any other university not only in the State but also
el sewhere in India..... The fact that a candidate
havi ng | esser marks m ght obtain adni ssion at the cost
of anot her having higher marks fromanother university
does not necessarily nean that a l|ess neritorious
candi date gets advantage over a nore neritorious one.
As is well known, different universities have different
standards in the exam nations hel'd by them A
preference to one attached to one university in its own
institutions for post-graduate or

technical training is not unconmon..... Further, the
Government which bears the financial burden of running
the Governnent colleges is entitled to lay down
criteria for admissionin its own colleges and to
decide the sources from which adm ssion woul d be nade,
provi ded of course, such classification is not
arbitrary and has a rational bass and a reasonable
connection with the object of the rules. So long as
there is no discrimnation within each of such sources,
the validity of the rules laying down such sources
cannot be successfully challenged. [See Chitra Ghosh v.
Union of India] In our view, the rules lay down a valid
classification. Candi dat es passi ng t hrough t he
qual i fying examinations held by a university form a
cl ass by themsel ves as di stinguished fromthose passing
t hr ough such exam nati on from the ot her t wo
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universities. Such a classification has a reasonable
nexus with the object of the rules" nanely, to cater to
the needs of candidates who would naturally look to
their own wuniversity to advance their training in
techni cal studies, such as nedical studies. 1In our
opinion, the rules cannot justly be attacked on the
ground of hostile discrimnation or as being otherw se

in breach of Art. 14:

W do not nean to lay down, as an inflexible dogma of
uni versal application, that under wutterly different socia
and educati onal environs university-based groupi ng of
candi dates for specialised courses wll, wlly-nilly, be
valid. But the basic identity of pertinent circunstances
bearing on the university-centred descrinen in Chanchal a and
here constitutionalize “the scheme of selection adopted by
Government grouping all eligibles fromcolleges affiliated
to each University as separate wunits. The H gh Court’s
perspective in this regard is inpeccable.

It is an interesting sidelight that in Chanchala as
much as  20% of the total seats were thrown open to
"outsiders’ i.e. ’'those who have 'passed the equivalent
exam nation held by any other university not only in the
State but also elsewhere in India. The underlying unity of
syl l abus and broad agreenent on evaluation are assuned in
this pool system /'confined to 20% but open to severa
uni versities.

Having held ' in the wearlier Full Bench case that
uni versity-w se categorisation for seats allocation was good
the H gh Court, in the inmpugned judgnent, still struck down

the new schene as discrimnatory. The vice was traced to a
certain feature whi ch_went~ beyond nere universityw se
allocation and nmde further nodifications governed by the
pr opor
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tion of the nunmber of students presented by the two
universities for the pre-degree and B. Sc. exam nations.
"Ay, there’'s the rub’

The Committee’'s long range proposal of wuniformty
between the two universities was unexceptionable and, if
adopted, would end apprehensions of injustice steming from
dissimlarities fl ow ng from divergent syl abi and
exam nati on met hodol ogy. [Indeed Governnent —has accepted it
as the long-termsolution and rightly. The relevant G O
dated July 14, 1978, suns up the Conmittee's wunification
solution thus :

"As a long teirmsolution Governnment may nove the

Uni versities of Kerala and Calicut to unify the

curriculumand courses of study for pre-degree course

and form Inter University Board for the conduct of
exam nati on. When such a schenme is established pre-
degree will be the only qualifying exanination for
selection to all courses in the nedical colleges. The

Conmittee has pointed out that wunification of the

syl | abus, course of study and exam nation in the four

di sciplines of B.Sc., viz., Physics, Chem stry, Zoology

and Botany woul d be inpossible and thus the reservation

now given to graduate candidates for selection to

Medi cal and dental colleges will have to be abolished."
And the decision of Government is in these termns:
"CGovernnent....... have accepted the recomendati on

of the commttee to have unified curriculumand course
of study and common board for conduct of exam nations
for the Kerala and Calicut Universities. But Governnent
consider that wunification of syllabus and method of
exam nati on should be nmade also at degree level in
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respect of the 4 disciplines of Physics Chenmistry,
Zool ogy and Botany and that the reservati on now given
to the graduates for adnmission to the nedical and
dental colleges should be continued. The Universities
concerned are being requested to take further action in

the matter."
But the nodus operandi for unification of syllabi and what
not are i ncapable of instant execution by wunilatera

declaration, since it is the business of the Universities.
And Universities are self-consciously autononmous and often
politicised, with the result that the wit of Governnent nay
not run there. Moreover, admnistrative slownotion is the
geni us of gover nrent al and uni versity processes.
Universities, wth pl ur al bodi es, nmany voi ces and
contradictory cerebrations, nmay neet and debate, appoint
sub-conmittees and discuss-their reports, await reactions
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of other organs and hold joint neetings to consider academ c
issues in/ all their dinensions and act generally only after
| ei surely reflect” on. Academ es cannot be hustled and often
hasten slowly. Meanwhile, the vyear rolls on, students
stagnate and nedi cal education grinds to a halt.

These pai nf ul realities apparently i nduced t he
CGovernment to fabricate in its secretariat foundry a
transitory strategy for the current year

This short-run /project adopted each University as a
unit which, as we have earlier explained, was good so far as
it went. But a dubious rider was added which invited the
judicial Waterloo. ‘That is the bone of contention and so we
excerpt the rel evant portion

"After considering the proposal in all its aspects

Governnent have decided that the seats available for

MBBS course after deducting the seats for mandatory

admi ssion may be distributed for the students of the

two Universities in the ratio of the candidates
regi stered for the pre-degree and B. Sc. course in the
two Universities, taking the average of the nunber of
candi dates registered for the pre-degree and / B.Sc.
degree courses with eligibility for admssion to

Medi cal Colleges for the last three years as the

basis."

This operated as a cut back on the total "Calicut’ seats as
whol ly available for the Calicut University students and,
i ndeed, as urged by counsel for the respondent, subtly
subverted the criterion of 'Ml abar’ backwardness.

The Calicut Medical College and the Calicut University
were created as the pur pose-ori ented nechanisns f or
progressive elimnation of educational backwardness in. that
territory. This objective would be fulfilled if the entire
nunber of seats of the Calicut Medical College were
exclusively made the entitlenment for eligible students from
colleges affiliated to that University. A further | slice
kni fed out of the cake would spell reversal of policy.

We agree with the Hi gh Court that the injection of the
university wise student-strength is drawing the red-herring
across the trail-an irrel evance that invalidates the schene.
We cannot see the nexus between the registered student-
strength and the seats to be allotted. The fewer the
colleges the fewer the pre-degree or degree students. And
so, the linkage of the division of seats with the registered
student-strength would nmake an irrational inroad into the
university-wise allocation. Such a fornmula would be a
puni shment for backwardness, not a promotion of their
advancenent. We cannot uphold the discrimninatory paring down
based on unreason.
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Once this premise is reached the calculus is non-
controversi al

The three nedical colleges affiliated to the Kerala
University have a total strength of 345 students and the
only college affilated to the Calicut University has a
student strength of 180. On these basic figures, the
arithmati c worked out on the principles of deduction is
beyond controversy. 42 students formthe reserved quota and
have to be apportioned between the two universities in the
ratio of their student strength. Mking avail able of seats
for candidates from other wuniversities is also comon
ground. Both sides agree that the net nunmber of seats
available to be filled up, if we proceed solely on the
principle of university-w se allocation, will be 166 for the
Calicut University students. and 317 for the Kerala
Uni versity students. The adm ssions, even on these agreed
figures, will be subject to the die-hard rule of Comruna
reservation. The further division of seats in the ratio of
60: 40 as between the graduates and pre-degree candi dates
also has to be nmaintined. No -question of conplicating the
nunbers by any further ~injection of the population ratio
bet ween Mal abar and Travancore- Cochin ari ses because the new
fornmul a takes care of the backwardness of Ml abar and there
cannot be doubl e benefits.

Decoding the rules in sinplex form what we get in
arithmatical ternms. is that the Calicut University students
who have now been' alloted under the Governnment fornula 136
seats will be eintitled to an extra 30 seats.

If we rigidly direct that these additional seats be
assigned to the students energing from the colleges under
the Calicut University an equal nunber may have to be
expelled from the students already adnmitted from out of the
Kerala University quota. This consequence becones ccnpul sive
since the total strength sanctioned for the four nedica
colleges fixed by the two Universities and approved by the
Medi cal Council of India is 525 seats.

Here cones the play of processual realismin noulding
the relief in the given mlieu. The rule of |aw shoul d not
petrify life or be inflexibly mulish. It is tenpered by
experience, nellowed by principled conmprom se, inforned by
the anxiety to avoid injustice and softens the bl ow wthin

the marginal I|imts of legality. That is the karuna of the
I aw.

Nor is law wunimaginative, especially in the wit
jurisdiction where responsible justice is the goal. The

court cannot adopt a rigid attitude of negativity and sit
back after striking down the schenme of Governnent, |eaving
it to the hel pless Governnent caught in a crisis to nmake-do
as best as it mmy, or throwing the situation open to
agitational chaos to find a
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solution by denonstrations in the streets and worse. W are,
therefore, unable to stop wth nerely declaring that the
schene of adm ssion accepted by Governnent is ultra vires
and granting the relief to the petitioner of admission to
the nedical coll ege. The need for controlling its
repercussions calls for judicial response. After all, lawis
not a brooding omipresence in the sky but an operationa
art in society.

The High Court’s ultinate directionis: "W allowthis
wit petition and quash Exh. P2 GO to the extent to which
it accepts alternative proposal of the comrittee referred to
in Exh. P.1". The Court also observes: "W think it will be
unfair in the circunstances to deny effective relief to the
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wit petitioner...... " The relief claimed was adm ssion to
the nedical college.

The upshot of the judgnent, in ternms of student inpact,
governnment policy, college adnmissions and potential for
agitation, may be envisioned for a while. W may al so take
note of the gregarious trend of one wit petition being
foll owed by many when the grievance is comopn and the first
case is in essence a test case and class action. Wuat is
granted to the petitioner has to be granted to others who
follow her. In terns of nunbers several candidates may have
to be admitted into the medical colleges. More than that is
the chaotic consequence of the pro tenpore project of the
Government being struck down with no alternative nethodol ogy
of selection. Governnments have no nagic renedies to tide
over sudden crisis. Their processes are notoriously slow and
the tenper of the student comunity is notoriously
i nfl anmabl e. Thus -the negative stroke of voiding the GO
and granting relief to the petitioner is to throwout a
nunber of / students already undergoing their course and to
incite unwittingly student unrest of nagnitude, apart from
| eaving the acadenic algebra for adnmissions in a state of
vacuum One thing is certain. If the syndrome of canpus
chaos is to be obviated, the court should cone to the
assi stance of the Kerala Uni versity students already
admtted and undergoing their nedical course who might
ot herwi se have to be jettisoned. W, therefore, do not think
it right to force into the nedical coll eges any students who
may be qualified for adm ssion by virtue of our order at the
expense of another who has already been admitted and is
undergoi ng the nedical course. ~This nmeans that 30 students
fromthe colleges affiliated to the Calicut University wll
have to be provided for ab extra. But~ how to find
accommodation for 30 nore students ?

The Universities concerned have the power to increase
the streghth ad hoc when gripped by a crisis such as has
occurred here. The Medical Council of India has an overal
control in this field, being the statu-
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tory body created under the Indian_ Medical Council Act,
1956. Thus, the concurrence of the Calicut and the Kerala
Universities and the Medical Council of India becones
necessary for working out effective reliefs in terns of
adding to the strength on a tenporary footing, with a sense
of equity and anxiety to do justice to the existing
entrants.

Unfortunately, neither the Universities concerned nor
the students affected are parties. The presence of the
Medi cal Council of India also has to be secured., Confronted
by this situation, we directed, as a neasure of energency
i ssuance of notice to the two Universities and nade them
party to the record. A simlar step was taken in the case of
the Medi cal Council of India. At short notice, all the three
parties entered appearance. Although Shri A S. Nanbiar
appearing for the University, expressed inability to consent
to any course of addition of strength, he agreed that the
concerned acadenic bodies were likely to neet shortly and
the Universities thenselves would abide by any directions
this Court issued in the interests of Justice. The |earned
Advocate Cener al had earlier repr esent ed t hat t he
Universities were likely to agree to a tenporary addition of
strength, provided the Medical Council of India would al so
approve of the course. W need hardly say that the wit of
this Court binds the parties on record and all the three
bodies are before us and nust abide by the directions we
i ssue necessitated by the exigency of the situation and the
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need to do justice.

After all, the Court system belongs to the people and
nmust pronote constructive justice; and all institutions,
including the Governnents and Uni versities, i kewi se

bel ong,to the people. This commitnment is the whet stone for
doing justice in the wder context of social good. The
Universities, as we gather from counsel representing all the
parties, may not find it difficult to acconmbdate 30
students nore, apportioned anong the four nedical colleges
of the State. This addition is conmpelled by the critica

condition set out above. This need wll not survive this
academ c year and, in that sense, no long termtraunma for
academ c standards will be inflicted by each of the coll eges
accommodating a few nore students for their courses this
year. After all, not nuch tine has passed since the teaching
session began. Conpared to their existing strength, the
additions are negligible. The - Medical Council of India,
through the learned Additional Solicitor General, has
expressed that it has no objection to this proposal for a
m ni scul e addition confined to this acadcm c year. W see no
ground for _ either University to plead inability to help the
cause of Justice. The -insistence on standards, neasured by
marks, is not being -relaxed, so nmuch so the quality of the
adm ssion of additional students does not suffer. A margina

strain in the
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matter of teaching and perhaps extra burden in regard to the
practicals may have to be endured. W are, therefore sure
that the Universities, the colleges concerned, the teaching
conmunity and the alumi thenselves will appreciate the goa

and cooperate in the success of the direction we nake.

Had we Ileft the Judgnment of the H gh Court in the
conventional form of nerely quashing the fornula of
adnmi ssion the renedy would have  aggravated the ' nmal ady-
confusion, agitation, paralysis: The root of the grievance
and the fruit of the wit are not individual but collective
and while the 'adversary system makes the Judge a nmere
unpire, traditionally speaking, the comunity orientation of
the judicial function, so desirable in the Third Wrld
remedi al jurisprudence, transforns the court’s power into
affirmative structuring of redress so as to nake it
personal Iy meani ngful and socially relevant. Frustration of
invalidity is part of the judicial duty; fulfilnent of
legality is conplenentary. This principle of affirmative
action is within our jurisdiction under Art. 136-and Art. 32
and we think the present cases deserve its exercise

We direct the State Government to admit 30 nore willing
students who are qualified wunder the rules ‘and who are
students from the colleges affiliated to the Calicut
University-in order of the marks secured. They wll be

distributed by the Selection Comittee anong ‘the four
nmedi cal col |l eges of Governnment in an equitable way and their
decision wll be final. The Kerala and the Calicut
Universities will be bound to expand the strength of the
nedi cal colleges concerned for this year in obedience to
this direction of the Court and the respective bodi es under
the Universities will act accordingly.

The sel ection of these 30 students will not be confined
to those who have noved this Court or the Hi gh Court by way
of wit proceedings or appeal. The nmeasure is academc
excel l ence, not litigative persistence. It will be thrown

open to the first 30, strictly according to nerit mneasured
by marks secured. The apportionnent as between graduates and
pre-degree students and the application of the comunal
reservation will apply to these 30 to be selected. The
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Sel ection Committee w Il nake its decision on or before the
31st January 1979. The Universities concerned wll convey
their approval to the Governnent for the nceessary addition
to the student strength in obedience to the direction of
this Court on or before the 27th January 1979.

We direct the State Government for the com ng academ c
year 1979-80, to allot 166 seats for the students fromthe
coll eges affiliated
995
to the Calicut University and 317 seats to the students from
the colleges affiliated to the Kerala University, the
fornmul a regarding every other aspect being as indicated in
this Judgnment such as for the nmandatory adnissions, the
apportionnent between pre-degree students and the degree
hol ders and ot her reservations.

Anot her i nperative step we cast on t he t wo
Universities, which are parties before wus, and are,
therefore, bound” by this Oder deserves to be clearly
expressed. Having regard to the utter confusion in nedica
studi es that nay be produced by keeping the unification of
syl labi and rmethodol ogy of exam nations in a flux we think
it absolutely essential” to fix a tine target for the
University bodies to-act. ~Governnent will issue necessary
directions to its representatives on these bodies to
accelerate the pace. W expect both the Universities to
i mpl enent the proposal nade by the Committee and accepted by
the Government regardnig the wuniformcurricula and comon
exam nation system and allied matters in such manner that
there will be no inequality as between students energing
fromone University and the other wthin the State. This
process shall be conpleted onor before 31lst May 1979.

W are aware that these various directions and orders
call for hi gh pressure activisation. -Perhaps, we may
enphasi se the need for guarding against the slow march of
bureaucratic novenent enbodied in lLord Curzon's | anent
respecting the admnistration of his time, a state of
affairs wholly opposed to the dynamic fulfilment of the
i nperatives cast by the Constitution upon the nation and its
institutions. Said Lord Curzon in a despatch to the
Secretary of State:

"Your despatch of August 5th arrived. It goes to

Foreign Departnment. Thereupon Cerk No 1 paraphrases
and coments wupon it over 41 folio pages of print of
his own conposition, dealing solely with the Khyber
suggestions in it. Then cones Cerk No. 2 with 31 nore
pages upon Clerk No. 1. Then we get to the region of
Assi st ant Secretari es, Deput y Secretaries and
Secretaries. All these gentlenmen state their werthless
views at equal length. Finally we get to the top of the
scale and we find the Viceroy and Mlitary Menber, with
a proper regard for their dignity, expanding thensel ves
over a proportionate space of print. Then these papers
wander about from Departnent to Department and amid the
various Menmbers of Council. | am grappling with this
vile system in ny own departnment, but it has seated
itself like the
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aOd Man of the Sea upon the shoulders of the Indian
CGovernment and every man accepts, while deploring the
burden. " (1)
Hopefully, we part with this case wth the thought that
there will be no occasion for any party to nove for
extension of time or to prove that the curse Lord Curzon
spelt out still haunts the wheels of administration. The

appeal is allowed; so also the wit petition-in the nanner




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 19 of 19

and to the extent we have directed. The parties will bear
their costs. The decisional guidelines herein given will, we
dare say, so help dispose of the nany Wit Petitions pending
inthe Hi gh Court. The journey to the Supreme Court is not
al ways necessitous for final justice.
ORDER

While there is agreenent that thirty seats nore have to
be added as has been indicated in the judgnent nmaking the
total nunber of seats allocable to the students of the
Calicut University to 166, there is some dispute regarding
the nunber of seats available for the students belonging to
the Kerala University. W have nmentioned in the judgnent
that it is 317. It is open to the State Governnent or to the
concerned Universities to bring it to the notice of the
court in case there is any clarification necessary.
N V. K Appeal & Petition allowed.
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