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ACT:

Suprenme Court Practice-Revocation of Special Leave granted
earlier by Suprene Court-Effect of inaccurate, untrue and
m sl eadi ng statements in_Petition for Special Leave.

HEADNOTE:

The respondent filed a suit for the ejectnment of the
appel lant. That suit was dismissed by the trial Court. The
respondent filed an appeal in the Court of the Additiona
Sessi onsj udge, Jai pur City. The appeal was accepted and the
claim of respondent for ejectnent was allowed. The
appellant filed an appeal in the Rajasthan H gh Court, but
that was dismssed. The High Court also refused to grant” a
certificate of fitness to appeal to this Court. The
appellant filed a petition for Special Leave to appeal to
this Court and the sane was all owed.
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The respondent filed a petition in this Court with a prayer
that Special Leave granted to the appellant be revoked on
the ground that the appellant had nmade inaccurate, untrue
and m sl eading statenents in the petition for Special Leave.
This Court also found that the appellant had nmade certain
whol Iy untrue statenents in the petition for Special Leave.
Hel d, that Special Leave granted to the appellant ought to
be revoked and the appeal dismissed. It was observed that
it was of wutnost inportance that in naking materi a
statements and setting forth grounds in applications for
speci al | eave, care must be taken not to make any statenents
which are inaccurate, untrue and m sl eadi ng. In dealing
with applications for special Ileave, this Court takes
statenments of fact and grounds of fact contained in the
petitions at their face value and it would be wunfair to
betray the confidence of this Court by nmaking statenents
whi ch are untrue and m sl eadi ng.
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JUDGVENT:
ClVIL APPELLATE JURISDICTION : Civil Appeal No. 14 of 1963.
From the judgnent and decree dated July 30, 1962, of the

Raj ast han H gh Court in Cvil Regular S A.  No. 223 of
1961.

M C. Setalvad, S. T. Desai and Naunit Lal for the
appel | ant .

G S. Pathak and S. N. Andley, for the respondent.

1963. March 4. The judgnment of the court was delivered by
GAJENDRAGADKAR J.-It is not necessary to deal wth the
nerits of the points which the appellant wanted to raise
before wus in this appeal because we are satisfied that the
respondent’s prayer that the special |eave granted to the
appel l ant shoul d be revoked, is well-founded. The appell ant
is a tenant of the prem ses in suit which are owned by the
respondent. These prem ses were let out to the appellant
205

by the respondent under a rent-note executed on Decenber 8,
1953. The appellant was permitted to use the said prenises

for his Gl MII. The terns of the |ease provided that the
appel lant was to pay to the respondent the agreed rent every
nonth and in case of default for three nonths, t he

respondent was entitled to evict the appellant before the
expiry of the stipulated period whichwas five years, and in
that case he was entitled also to claimthe rent for the
remai ni ng peri od.

On May 2, 1959, the respondent sued the  appellant for
ejectment in the Court of Munsif, East Jaipur City. He
al | eged that he had received the rent fromthe appellant up
to Cctober 31, 1957 and that thereafter the appellant had
defaulted in the paynent of rent” in spite of repeated
demands, and that even at the date of the suit he was in
arrears of rent and had failed to pay the house tax
accordi ng to the agreenent. H's case was that the
appellant’s tenancy had expired on Decenber 1, 1958 by
efflux of time, but the appellant nevertheless failed to
deliver over possession of the prem ses to the respondent.
He, however, purported to deposit a lunmp sumof Rs. 1053/-
to cover the period from Novenmber 1, 1957 to  Novenber - 30,
1958 which was due fromhim The respondent pleaded that
the appellant had commtted nore than three defaults in the
paynment of rent of two nonths each during the period of 18
nonths and that even -at the date of the suit, the rent or
mesne profits for 5 nonths and 2 days still remained to be
paid. That is the basis on which a decree for ejectnent was
claimed by the respondent agai nst the appell ant.

The appel | ant denied the respondent’s claimand all eged that
the respondent was not entitled to claimejectnent  agai nst
him by virtue of the provisions of section 13(1)(a) of the
Raj ast han Preni ses (Control of Rent arid Eviction) Act, 1950
(Act XVi|
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of 1950) (hereinafter called the Act). He also pleaded that
by virtue of the fact that the respondent had accepted rent
paid by the appellant, he had waived his right to evict him
In other words, he denied that there was any default, and
resisted the respondent’s prayer for his ejectnent. At the
date of the first hearing of the suit inthe trial Court,
the appel |l ant deposited Rs. 648/- on account of rent due up
to the said date and the said paynent was accepted by the
respondent without prejudice.

On these pleadings, the learned trial judge franmed four
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i ssues, the principal issue being whether the appellant had
conmitted three defaults of two nmonths within the period of
18 months in the paynment of rent ? The finding of the tria
Court on the said issue as well as on the other issues
franed by it was in favour of the appellant. |In the result,
the respondent’s suit was dism ssed.
The respondent then preferred an appeal in the Court of the
Addi ti onal Sessions Judge, Jaipur Cty. The appellate Court
held that on the facts proved by the respondent, the three
defaul ts had been conmitted by the appellant, and so, he was
entitled to a decree for ejectnent. On these findings, the
decree passed by the trial Court was set aside and the
respondent’s claimfor ejectnent was all owed.
The appellant challenged this decision by preferring a
second appeal before the Rajasthan Hi gh Court. This appea
was heard by a | earned single judge of the said Hi gh Court
and was disnmissed. The appellant’s request for |eave to
prefer ~an appeal under Letters Patent was rejected by the
| earned Judge. It is against the decision of the |earned
single judge in second appeal that the appellant applied for
and obt ained special |eave to appeal ‘to this Court.
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The main point which the appellant wanted to urge before
this Court was in regard to the construction of section 13
(1) (a) of the Act read with section 13 (4), but as we have
al ready indicated, we do not reach the stage of dealing with
the nmerits of this point, because we axe satisfied that the
material statements made by the appellant in his application
for special |eave are inaccurate and m sleading, and the
respondent is entitled to contend that the  appellant nmay
have obtai ned special leave fromthis Court on the strength
of what he characterises as msrepresentations of facts
contained in the petition for special leave. In the said
petition, the appellant has taken six ~grounds of ‘appea
agai nst the decision of the High Court. The last ground is
that the respondent had clained eviction in the trial Court
on the basis of alleged non-paynent and nontender of paynent
of rent from Decenber 2, 1958, but the First ~Appellate
Court and the High Court setup a new case for the |andlord
by taking into consideration the alleged defaults prior to
Decenber 2, 1958 and not relied upon by the [Iandlord
hinsel f. This ground was presunably taken in support of the
main argunent that the Hgh Court had not correctly
interpreted the provisions of section 13 (1) (a) of the Act.
The respondent contends that this is a conplete nisstatenent
of the true position and in support of his argunment he has
referred us to paragraph 3 in the plaint. It appears that
the rent due fromthe appellant for the period between
Novenber 1, 1957 to November 30, 1958, which had fallen in
default was deposited by himby cheque on Decenber 2, /1958.
Paragraph 3 of the plaint specifically refers “to these
defaults and in fact, takes into account the said defaults
for the purpose of setting up the respondent’s case that the
appel lant had committed nore than three defaults in the
paynment of rent of two nonths each during the period of 18

nont hs. Therefore, there is no doubt that the unambi guous
and categorica
208

statement made in the last ground of the appellant’s
petition for special leave is wholly untrue.

Simlarly, it appears that in another ground taken in the
special |eave petition, the appellant has nade an equally
i naccurate statenent . In this ground t he appel | ant

represented that by reason of the payments nade by him
towards rent due fromhimto the respondent he had becone a
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statutory tenant and "admttedly did not nake any default
after Decenber 1, 1958." This statenment nust be read along
with and in the |ight of the nmaterial avernents contained in
paragraph 6 of the petition where the appellant has stated
that on the first hearing he deposited Rs. 648/ - on account
of rent due up to that date and the respondent accepted it.
Both these statements omt to refer to the material fact
that the deposit nmade in Court was accepted by t he
respondent without prejudice, and so, the statenment in the
ground that the appellant admittedly did not nake any
default after Decenber 1, 1958, is equally untrue. M’
Pathak for the respondent urges that in view of these
serious msstatenents contained in the petition for specia
| eave, his client is justified in assumng that specia
| eave may have been granted to the appellant as a result of
the agreements urged by himon the strength of these nmis-
statenments, and so, he has pressed his petition that the
speci al T eave granted to the appel |l ant shoul d be revoked.
On the other hand, M. Setalvad contended that he had
appeared at the time when special leave was granted and to
the best of his recollection he had not referred to these
grounds, but had merely urged his contention that the Hi gh
Court bad misconstrued s. 13 (1) (a) of the Act. W have no
hesitation in accepting M. Setalvad s statement ; but, in
our opinion, in dealing with the respondent’s prayer that
special |leave granted to the appellant should be
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revoked, what was actually urged before the Court cannot be
decisive of the matter and may not even be very naterial
It is true that in the present case, special |leave was
granted on Septenber 26, 1962 and it is possible for M.
Setalvad to recall what he argued before the Court when

special |eave was granted. But it is necessary to bear in
mnd that the appeal nay come on for _hearing long  after
special leave is granted, that counsel appearing at the

stage of adm ssion may not be sane as at the stage of fina
hearing, and the Bench that granted special |eave /nay not
necessarily deal wth the appeal at the final stage.
Therefore, it is no answer to the respondent’s  contention
that though the material statenments in-the -special |eave
petition may be substantially inaccurate, though not wholly
untrue, those statenents may not have influenced the Court
in granting special leave. M. Setalvad has also .invited
our attention to the fact that the inmpugned statements -and
grounds are substantially copied fromthe avernents nmade in
the appeal before the High Court. That may be so, but the
fact still remains that two inportant statements which, if
true, may have been of considerable assistance to. the
appellant in invoking the protection of s. 13 (1) (a) / even
on the construction placed by the H gh Court on that section
are found to be untrue, and that, in our opinion, is a very
serious infirmty in the petition itself. It is of  utnost
i mportance that in making material statenents and setting
forth grounds in applications for special |eave, care  nust
be taken not to make any statenents which are inaccurate,
untrue or msleading. In dealing with applications for
speci al |leave, the Court naturally takes statenments of fact
and grounds of fact contained in the petitions at their face
value and it would be unfair to betray the confidence of the
Court by making statements which are untrue and mi sl eading.
That is why we have cone to the conclusion that in the
present case, special |eave granted to the appellant ought
to be
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revoked. Accordingly, special leave is revoked and tile
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appeal is dismissed. The appellant will pay the costs of
the respondent.

M. Setalvad requested us to give the appellant sonme tinme to
vacate tile. premises. He invited our attention to the-
fact that the appellant has invested large anounts in
setting up machinery of the Gl MIIl which he is running in
the premises in question. M. Andley for the respondent has
fairly conceded that on condition that the appel | ant
unconditionally wundertakes to deliver possession of the
premises to the respondent within six nonths fromthe date
of this judgment he would not execute the decree for
ej ect ment . M. Set al vad of f ered al | uncondi ti onal
undert aki ng on behal f of the appellant as suggested by M.
Andl ey. We acccordingly direct that on the appellant’s
undertaking, the respondent should not execute the decree
for six nonths from today.

Speci al | eave revoked.

Appeal di sm ssed.
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