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PETI TI ONER
SARPANCH, LONAND GRAMPANCHAYAT

Vs.

RESPONDENT:
RAME Rl GOSAVI & ANR

DATE OF JUDGVENT:
20/ 04/ 1967

BENCH
BACHAWAT, R. S.
BENCH
BACHAWAT, R S.
SHELAT, J. M
Cl TATI ON
1968 AIR 222 1967 SCR. (3) 774
Cl TATOR I NFO :
RF 1972 SC 171 (16)
ACT:
M ni mum Wages Act, /1948 s. 20(1) and (2)-Authority under s.
20( 2) exer ci si ng di scretion condoni ng del ay- Whet her

circunstances justified interference by superior court in
exerci se of discretiaon

HEADNOTE:

On March 19, 1963 the first respondent, on behalf ‘of sone
enpl oyees of the G anpanchayat, applied to the authority
appoi nted under s. 20(1) of the M ni mum Wages Act, 1948, for
a direction upon the G anpanchayat to pay to the enployees
certain overtine wages, etc.

The Authority found that since January 2, 1961, the
enpl oyees had been naking complaints to the  Governnent
aut horities 'regardi ng nonpaynment of overtine wages and as a
result, directions were given fromtinme to tine by the
CGovernment O ficers concerned to the appellant to conply
with the provisions of the Act and the rules nade
thereunder; that the officers assured the enployees from
time to tine that the matter was receiving their attention
and the enpl oyees, relying upon these assurances, refrained
from making the application within six nonths as required
under the first proviso to s. 20(2). By its order of
Septenber 18, 1963, in exercise of the power conferred by,
the second proviso to s. 20(2) the authority therefore
condoned the delay in the filing of the application on the
"ground that the enployees had renmained in the honest
though m staken belief that relief would "be granted to them
through the intervention of the officers and ’'held that the
application should be entertained in respect of the «clains
for the period Subsequent to January 1, 1961. A petition
chall enging this order under Art. 227 of the Constitution
was sunmarily dismissed by the High Court.

On appeal to this Court,

HELD : The expression "sufficient cause” in the second
proviso to s. 20(2) should receive the sane i bera
interpretation as ins. 5 of the Indian Limtation Act. It

was not shown that in condoning the delay the Authority had
acted arbitrarily or capriciously or in excess of its
jurisdiction Pr that it conmtted any error apparent on the
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face of the record. This Court could not interfere under
Art. 136 nerely because it mght take a different view of
the facts and exercise its discretion differently. 1776 B
777 CD

Case law referred to

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 87 of 1966.
Appeal by special l|eave fromthe judgment and order dated
Noverber 20, 1963 of the Bombay Hi gh Court in Special Civi
Application No. 1886 of 1963.

H 1t. Gokhale and R Gopal akrishnan, for the appellant.

The respondent did not appear.

775

The Judgrment of the Court was delivered by

Bachawat, "J. On March 19, 1963 respondent No. 1 on behal f of
36 enmployees  of the Lonand Granpanchayat applied to the
Aut hority appoi nted under s.” 20(1) of the. M ni mum Wages
Act, 1948 fora direction upon the G anpanchayat to pay to
the enployees overtime wages and damages. A nunber of
enpl oyees cl ai med overtime wages from Cctober 23, 1960 for a
period of two years two months, and ni ne days. One enpl oyee
clainmed wages for a period of seven years and nine nonths,
one clainmed wages for six years and ten nonths and anot her
cl ai med wages for three years. By an order dated Septenber
18, 1963 the Authority held that the application should be
entertained in respect of the ~claims for' the peri od
subsequent to January 1, 1961 as the ~enployees had
sufficient cause for not making the application within the
prescribed period of six nonths. A petition challenging
this order under Art. 227 of the Constitution was summarily
di smissed by the Bonbay H gh Court. Fromthe order of the
High Court, the present appeal has been filed by specia
| eave.

An application for a directionion the enployer to pay
m ni mum wages and ot her anounts payable under the M ninum
Wages Act nmay be nmade under s. 20(2) of the Act to the
Aut hority appointed under s. 20(1). The first proviso to s.

20(2) requires that "every such application -shall be
presented wthin six nonths fromthe, date —on which the
m ni mum wages or ot her anmpunt becane: payable”.. The ~second

proviso to s. 20(2) is in these terms
"Provided further that any application may be
adnmitted after the said period of six nonths
when the applicant satisfies the  Authority
that he had sufficient cause for | not naking
the application within such period."
The Authority has a discretion to condone the delay in/  pre-
senting the application provided sufficient cause  for the
entire delay is shown to its satisfaction. This discretion
like other judicial discretion nust be exercised wth
vi gi | ance and circunmspection | according to justice,
commonsense, and sound judgrment. The discretion is to know
through | aw what is just, see Keighley' s case(l).
The wording of the second proviso is simlar to the
provisions, of s. 5 of the Indian Limtation Act. In
Kri shna v. Chathappan (2) the Madras Hi gh Court indicated in
the follow ng passage how t he discretion under s. 5 should
be exercised
"W think that section 5 gives the Courts a
di scretion which in respect of jurisdiction is
to. be exercised in the way in which judicia
power and discretion ought to be
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(1) 10 Coke’s Rep. 139, 140=77 E. R 11 34,
1136.

L9Sup ClI/67- 5
(2) 1. L. R 13 Mad. 269-
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exercised wupon principles which are wel |
under st ood; the words "suf ficient cause
receiving a liberal construction so as

to advance substantial justice when no negli-

gence not inaction nor want of bona fides is

i mputable to the appellant."’
This decision received-the approval, of this Court in
D nabandhu Sahu v. Jadunoni Mangaraj and others(1) and
Ram al, Modtilal and Chhotetal v. Rewa Coalfields Ltd.(2).
The words "sufficient cause" in the second proviso to s.
20(2) should receive a sinilar |iberal construction
No appeal lies froman order of the Authority, under s. 20.
But the High Court is vested with the power
of judicial superintendence over the tribunal under Art. 227
of the 'Constitution. This power is not,greater than the
power under Art. 226 and is limted to seeing that the
tribunal functions within the limts of its authority, see
Nagendra Nath Bora and another v. The Commi ssioner of Hills
Di vi sion and Appeal s, Assam and others(3). The H gh Court

will not review the di'scretion of the Authority judicially
exercised, but it- may interfere if the exercise of the
di scretion is capricious or perverse or ultra vires. In
Sitaram Rantharan, etc. v. M N. Nagar shana  and

others(4)this Court held that a finding of 'fact by the
authority under the simlarly worded second proviso to s. 15
(2) of the Paynent of \Wages Act 1936 coul d not be chal |l enged
in a petition under Art. 227. The High Court may refuse to
interfere. ,under Art. 227 unless there is grave m scarriage
age of justice.

In the, present case, the Authority found that since January
2, 1961 the enployees were making conplaints to the
government authorities,regarding’ non-paynment of /overtine
wages. On January 2, 1961 the enployees wote to the
I nspector, M ni mum Wages, governnent | abour office, Sangli
conplaining of overtinme work and asking for ~directions on
the appellant to conply with the provisions of the M nimm
Wages Act. A rem nder was sent to himon January 11, 1961
On January 18, 1961 the Inspector wote that the matter was
being followed up. On April 22, 1961 the Inspector  visited
Lonand and directed the appellant to conply wth the
provisions of the M nimmWges Act and the rules made
-t her eunder. On April 26, 1961 the Inspector comunicated
this direction to the enployees. On January 1, 1962 the
enpl oyees |odged a conplaint of- overtine work wth the
Comm ssi oner, Poona Division, and asked for a direction for
paynment of the arrears of overtine wages. On January 3,
1962 the Commi ssioner wote to the enpl oyees that the natter
was receiving attention and their application had been sent
to the, Collector of Satara for disposal. Lat er in
August / Sept enber 1962 and early 1963-t he

(1) [12955] 1 s. C. R 140, 146.

(3) [1958] S. C R 1240, 1272.

(2) [1962] 2 S. C R 762, 767.

(4) [1960] 1 S. C R 875, 884.
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Bl ock Devel opnent O ficer cane to Lonand and nmde inquiries.
The. revenue officers appointed as inspectors wunder the
governnment notification dated May 4,,1955 are under the
admini strative control of Conmi ssioner and Col |l ector. The
i nspectors have no power to give relief under s. 20(2) but
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they have | arge powers of supervision and control under s.
19 of the Act. The enpl oyees relied upon the assurances
of the inspectors and their superiors that proper steps
woul d, be taken for the renmedy of their grievances and

relying upon those assurances, they refrained from taking
steps wunder s.. 20(2) of the M nimmWages Act.. Having
regard to all the circunstances of the case, the enployees
were not guilty of inaction or negligence and the entire
delay in presenting the application was due to their honest
though mistaken belief that the relief of, overtime wages
would be granted to themthrough the intervention of the
i nspectors and their superior officers. It is not shown
that in condoning the delay the Authority acted, arbitrarily
or capriciously or in excess of its jurisdiction or that it

conmitted any error apparent on the face of the record. In
the application under 20(2) sonme of the' enployees clainmed
overtime wages for periods prior to January 1, 1961

The Authority declined to condone the delay in respect of
claims| for the period prior to January 1, 1961. Oh a
car ef ul consideration of the relevant naterials, t he
Aut hority condoned the delay in respect of clains subsequent
to January 1, 1961 only.~ The Court cannot interfere nerely
because it mght take a different viewof the facts and
exercise the discretiondifferently. it is not shown that
the i npugned order ledto grave miscarriage of justice. The
High Court refused to interfere under Art. 227. We think
that this is not a fit case for interference by us under
Art. 136.

The appeal is dism ssed. There will be no order as to
costs.
K. P. S Appeal di sm ssed
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