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ACT:

Andhra Pradesh Shops and Establishnments Act, 1966: ss.
40 & 41: Ret r enchnment of wor knmen by the
est abl i shnent - - Nature of proceedi ngs under the Act--Enploy-
er--Wether to conply with s. 25F of the Industrial D sputes
Act .

I ndustri al Di sput es Act, 1947: SS. 25F &
25J- - Wor knen- Servi ces term nated under s. 40, A P. Shops and
Est abl i shments Act-Wether entitled to relief under the
Central Act.

Constitution of India, Art 254(2): Repugnhancy  between
the special provisions contained in an earlier law and
general provisions of later [aw-1nplications of.

HEADNOTE

Sub-section (1) of s. 40 of the Andhra Pradesh Shops and
Establ i shments Act, 1966 interdicts the enpl oyer governed by
the Act fromtermnating the services of an enpl oyee w thout
conplying with the conditions laid therein. Section 25F of
the Industrial D sputes Act, 1947 |lays down conditions
precedent to retrenchment of worknen nonconpliance with
which will be fatal to any order of retrenchment.

The petitioner-society retrenched the respondents on the
ground that the business of the nmanagenment did not warrant
the continuance of its heavy establishnent. In_. an -appea
under s. 41(1) of the Act the appellate authority set / aside
the orders and directed reinstatement of the respondents.
The Labour Court set aside the orders of the appellate
authority in respect of some of the respondents.

A Single Judge of the H gh Court found that the respond-
ents were 'worknen’ and the nanagenent was an 'industry’ - as
defined in the Industrial Di sputes Act but dismssed the
wit petition holding that they could not claimthe benefit
of s. 25F of the Industrial Disputes Act in a proceeding
under s. 41 of the State Act, being of the viewthat there
was no scope either in the |anguage of s. 40 of the State
Act or its inmplication nmaking it obligatory to read the
condition of s. 25F of the Central Act as
729
part of s. 40 of the State Act, that the statutory authori-
ties, created under s. 41(1) and s. 41(3) of the State Act
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being creatures of the statute, had no right to apply the
provisions of s. 25F of the Central Act to proceedings
before them and that whereas the rights under the Centra
Act could be agitated by a reference to a Labour Court the
right agitated under s. 41(1) and s. 41(3) was a persona
right.

The Division Bench on appeal by the respondents held
that the orders of termination were unsustainable. It took
the view that the question of their retrenchnent was gov-
erned by s. 25F.

In the special |eave petition it was contended on behal f
of the managenent that the provisions of s. 40, which dea
with termnation of service in a shop or establishnment
contained in the State Act, which is a later Act, being
repugnant to the provisions contained in Chapter V-A of the
Central Act, which is an earlier |law, should prevail as the
assent of the President has been given to the State Act.

Di smi ssing the special | eave petition

HELD: ~ 1.1 The H gh Court was right in holding that s.
25F of the I'ndustrial Disputes Act having not been conplied
with, all_the ternminations were illegal. The respondents
were, therefore. entitled tobe reinstated in service with
full back wages. [743A]

1.2 If the enpl oyees are 'workmen’ and the managenent is
an 'industry’ as defined in the Industrial D sputes Act and
the action taken by the managenent anobunts to ’'retrench-
ment’, then the rights and liabilities of the parties are
governed by provisions of Chapter V-A of that Act and the
said rights and liabilities may be adjudicated upon and
enforced in proceedings beforethe authorities under s.
41(1) and s. 41(3) of the Andhra Pradesh Shops  and Est ab-
lishments Act. In the instant case the Single Judge of the
H gh Court had found that the respondents were ’worknen’ and
the managenent was an 'industry’ as defined in the Centra
Act. [741H 742A, 738(C

1.3 Sub-section (1) of s. 25J of the Industrial Disputes
Act lays down that Chapter V-A shall have effect /‘notwth-
standing anything inconsistent therewith contained in any
other law. The proviso to that sub-section, however, saves
any higher benefit available to a workman under any |aw,
agreenment or settlenent or award. Sub-section (2) of s. 253,
whi ch makes a distinction between any machinery provi ded by
any State law for settlenent of industrial disputes and the
substantive
730
rights and Iliabilities arising under Chapter V-A of the
Central Act, provides that while that section would not
effect the provisions in a State law relating to settl enent
of industrial disputes, the rights and liabilities of em
pl oyers and workmen insofar as they relate to lay off and
retrenchnment shall be determined in accordance with- Chapter
V-A of the Central Act. It is thus apparent that s. | 41(1)
and s. 41(3) of the State Act prescribe alternative authori -
ties to settle a dispute arising out of a retrenchnent.
Those authorities nmay exercise their jurisdiction under the
State Act but they have to decide the rights and liabilities
arising out of retrenchment in accordance with the provi-
sions of Chapter V-A. The said rights can be enforced by a
wor kman personally by hinself filing an appeal wunder s.
41(1) of the State Act. It is not necessary that a reference
shoul d be sought under the Central Act by collective action
of workers. [739A-E

Sawatram Ramprasad MIIs Co. Ltd. v. Baliram Ukandaj
and Another, [1966] 1 SCR 764 and Pest Control India Pvt.
Ltd. v. The Labour Court, Guntur and Another, [1984] 1
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Andhra Weekly Reporter 277, referred to.

2.1 There is no repugnancy between the two Acts. The
State Act, which is a later |law, does not contain any ex-
press provision making the provisions relating to retrench-
ment in the Central Act ineffective insofar as Andhra Pra-
desh is concerned. [740F]

2.2 Were there is a conflict between the special provi-
sions contained in an earlier law dealing with retrenchnment
and the general provisions contained in a later |aw general -
ly dealing with term nations of service, the existence of
repugnancy between the two | aws cannot easily be presumned.
[ 740H]

Chapter V-A of the Central Act, whichis the wearlier
law, deals with rights and liabilities arising out of |ay-
of f and retrenchment. Section 25J of that Act deals with the
ef fect of the provisions of Chapter V-A on other |aws incon-
sistent with that Chapter. Sub-section (2) of s. 25J is
quite enphatic about the provisions relating to the rights
and liabilities arising out of lay-off and retrenchnent. By
enacting that provision Parlianent intended that such rights
and liabilities should be uniformthroughout |ndia where the
Central Act was in force and-did not wish that the States
should have their own |aws inconsistent with the Centra
| aw. These are special provisions and they do not apply to
all kinds of termnation of services. If the State Legisla-
ture intended that it should have a |l awof its own regarding
the rights and liabilities arising
731
out of retrenchnment it woul d have expressly provided for It.
The State Legislature had not done so in the instant case.
Section 40 of the State Act deals with term nation of serv-
ice generally. In such a situation it cannot be said that
there was any inplied repugnancy between the Central |aw and
the State law. [740F, 741F, 740G 741FQg

Maxwel | on the Interpretation of Statutes, 12th Edn. p
196 referred to.

[ The Act should be suitably amended making it /possible
to an individual workman to seek redress in an appropriate
forum regarding illegal term nation of service which may
take the form of dismssal, discharge, retrenchnent etc. or
nodi fication of punishnent inposed in.a donestic enquiry.
There is also a great need to review and to bring -into
exi stence an all-India Labour Appellate Tribunal w th powers
to hear appeal s agai nst the decisions of all Labour~ Courts,
industrial Tribunals and even of authorities ~constituted
under several |abour |aws enacted by the States so that a
body of uniform and sound principles of |abour law may be
evol ved for the benefit of both industry and | abour through-
out India.] [742B-G

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Special Leave Petition

(CGvil) Nos. 6887-88 of 1987.

From the Judgnent and Order dated 5.2. 1987 of the
Andhra Pradesh High Court in Wit Appeal Nos. 892 and 893 of
1983.

P. R Ramachandra Rao, Dr. D.Y. Chandrachud, P.H  Parekh
and MK S. Menon for the Petitioner
V.J. Rao and Y. Prabhakara Rao for the Respondents.

The Order of the Court was delivered by

VENKATARAM AH, J. The question arising for decision in
this case is whether an enployer whose establishment is
governed by the Andhra Pradesh Shops & Establishments Act,
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1966 (hereinafter referred to as "the State Act’) is re-
quired, while retrenching any worker, to conply wth the
provi sions of section 25F of the Industrial Disputes Act,
1947 (hereinafter referred to as’ the central act’) or wth
section 40 of the State Act.

The petitioner in this case is a co-operative society carry-
ing on

732

busi ness at Vijayawada in the State of Andhra Pradesh. It
retrenched nine of its clerks--Respondents 1 to 9 herein

Respondents 1 to 4 Were retrenched on 1.10.1978 and Respond-
ents 5 to 9 were retrenched on 22.9. 1978 on the ground that
the busi ness of the managenent did not warrant the continu-
ance of its heavy establishnent. Al the respondents chal-
lenged the orders ternminating their services in an appea

filed under section 41(1) of the State Act before the appel -
late authority. The appellate authority set aside the orders
of retrenchnment- by nine separate judgnents delivered on
August . 1, 1979 and directed the reinstatenent of the re-
spondents with full back wages. Aggrieved by the decision of
the appellate authority ~the -nmanagenent, the petitioner
herein, filed nine appeals before the Labour Court, Guntur
under section 41(3)  of the State Act. The Labour Court
al l owed the appeal s fil ed agai nst Respondents 5 to 9 and set
aside the orders which had been passed by the first appel-
late authority. |It, however, disnissed the appeals filed
agai nst Respondents 1 to 4 holding that the orders of re-
trenchnent were bad'in |aw since enployees junior to these
respondents had been retainedin service. It, however,
directed that any anmount paidto Respondents 1. to 4 as
notice pay and gratuity etc. under section 40 of the State
Act on account of the term nation of their services nmay be
deducted fromthe back wages payabl e to them Aggrieved by
the decision of the Labour Court Respondents 5to 9 filed
Wit Petition No. 163 of 1981 on'the file of the Hi gh 'Court
of Andhra Pradesh and the managenent, the petitioner herein

filed Wit Petition No. 6151 of 1980 before the H gh Court
agai nst Respondents 1 to 4. The learned Single Judge who
heard the said two wit petitions dismssed Wit Petition
No. 163 of 1981 filed by Respondents 5 to 9 and allowed Wit
Petition No. 6151 of 1980 filed by the managenent agai nst
Respondents 1 to 4. The learned Single Judge took the view
that Respondents 5 to 9 could not claim the benefit of
section 25F of the Central Act in a proceeding initiated
under section 41 of the State Act and dismissed their wit
petition. He, however, allowed the wit petition filed by
the managenment and renanded the case to the Labour Court to
reheat the case after permtting Respondents 1 to 4 to
i mpl ead four other enployees, nanely, Seetharanmmiah, Rajago-
pal Rao, Krishna Murthy and Khader Hussain, who were all eged
to be seniors to Respondents 1 to 4 and hearing themon the
guestion of inter se seniority between themand the said
four other enployees. The | earned Judge, however, observed
that if section 25F of the Central Act was applicable to the
cases '| have no doubt that these orders of term nation
woul d have to be set aside, because section 25F denies the
rights of the enployer to terminate the service of an em
pl oyee without paynent of retrenchnent conpensation’ and
that conpensation had

733

not been paid in accordance with section 25F. But he found
that section 25F of the Central Act was not applicable to
proceedi ngs under the State Act. Aggrieved by the decision
of the l|earned Single Judge Respondents 1 to 4 and Respond-
ents 5to 9 filed Wit Appeal Nos. 892 O 1983 and 893 of
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1983 respectively before the Division Bench of the High
Court. The conmmon contention urged by both the groups of
enpl oyees, who were appellants in these two appeals, was
that the question of their retrenchnent, was governed by
section 25F of the Central Act and since the orders of
retrenchment had not been passed in conformty wth the
provi sions of section 25F of the Central Act the said orders
were liable to be Set aside and they were entitled to be
rei nstated. The Division Bench accepted the above contention
of Respondents 1 to 9 and all owed both the appeals holding
that the orders of term nation were unsustai nable. Aggrieved
by the decision of the Division Bench of the H gh Court the
petitioner has filed these Special Leave Petitions under
Article 136 of the Constitution.

The only question which arises for decision in this
case, as nentioned above, is whether the retrenchnment of an
enpl oyee in an establishnment governed by the State Act is
governed by the provisions of section 40 of the State Act or
by the provisions of Chapter V-A of the Central Act which
deal s with lay-off and retrenchnment. For purposes of conven-
i ence section 40 of the State Act is set out bel ow

"40. Conditions for term nating the services
of an enpl oyee and paynent of gratuity:---(1)
No enployer shall w thout a reasonable cause
and except for msconduct term nate the serv-
i ce of an enpl oyee who has been in his enpl oy-
ment. continuously for-aperiod of not |ess
than six months wi t hout giving such enpl oyee,
at least one nonth's notice in witing or
wages in  lieuthereof and inrespect of an
enpl oyee who has been in his enploynent con-
tinuously for a period of not less than five
years, a gratuity anmounting-to fifteen days’
average wages for each year of continuous
enpl oyment .
Expl anation:-- « For the purpose of this sub-

section,

(a) the expression 'wages’ ~does not
i ncl ude overtinme

wages;

(b) the expression 'average wages’
nmeans the daily average of wages for the -days
an enpl oyee actually worked during the thirty
days i medi ately preceding the date of term-
nation of service
734

(c) an enployee in an. establishment
shall be deened to have been in continuous
enpl oyment for a period of not less than six
nmonths, if he has worked for not |ess than one
hundred and twenty days in that establishnment
within a period of six nonths immediately
preceding the date of termnation of the
service of that enpl oyee

(d) where the total conti nuous
employment is for a fraction of a vyear or
extends over a fraction of a year in addition
to one or nore conpleted years of continuous
enpl oyment, such fraction, if it is not |ess
than a half year shall be counted as a year of
conti nuous enploynent in calculating the tota
nunber of years for which the gratuity is to
be given.

(2) Wiere a gratuity is payable
under sub-section (1) to an enpl oyee, he shal
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be entitled to receive his wages fromthe date
of termnation of his service until the date
on which the gratuity so payable is actually
paid subject to a maxi mum of wages for two
nont hs.

(3). An enployee, who has conpleted
the age of sixty years or who is physically or
nmentally unfit having been so declared by a
medi cal certificate, or who wants to retire on
medi cal grounds or to resign his service, my
give up his enploynent after giving to his
enpl oyer notice of at |east one nonth in the
case of an enployee of sixty years of age, and
fifteen days in any other case; and every such
enpl oyee and the dependant of an enpl oyee who
dies while in service shall be entitled to
receive a gratuity as provided in sub-section
(1). He shall be entitled to receive the wages
from the date of giving up the enploynent
until the date on which the gratuity so pay-
able is actually paid, subject to a nmaxi mum of
wages for two nonths.

(4) The services of an enpl oyee shal
not be term nated for m sconduct except, for
such/ act or om ssions and in such manner, as
may be prescribed.”

Sub-section (1) of section 40 of the State Act inmposes a
restriction on the right of the enployer of an establishment
governed by the State Act to terninate the services of an

enpl oyee. It says that an enployer shall ~not wthout a
reasonabl e causes (except for m scon-
735

duct) termnate the service of an enpl oyee who has been in
his enploynment continuously for a period of not |ess than
six months wthout giving such enployee, at |east one
nmonth’s notice in witing or wages-in lieu thereof 'and in
respect of on enployee who has been in his enploynent con-
tinuously for a period of not |less than five years, a gratu-
ity amounting to fifteen days’ average wages for each vyear
of continuous enployment. In the case of m sconduct  neither
one month’'s notice or wages in |lieu thereof nor gratuity
need be paid on the term nation of his services. There are
no other restrictions on the right of the nmanagenent to
termnate the services of an enployee in an establishnent
governed by the State Act which is enacted by the ~State
| egi sl ature in exercise of the powers conferred on it under
Entry No. 22 of List Ill of the Seventh Schedule to the
Consititution. The Central Act was enacted by the Centra
Legi sl ature before the comencenent of the Constitution and
it is also traceable to an Entry in the Government of /India
Act, 1935 corresponding to Entry No. 22 of List Il of the
Seventh Schedule to the Constitution. Wen the Central Act
was originally enacted, it nerely provided for investigation
and settlenment of industrial disputes by establishing a
machi nery for collective bargaining, nmediation and concilia-
tion, investigation, arbitration, adjudication and other
allied matters. Chapter V-A---lay-off and retrenchnent,
maki ng provision for payment of conpensation for [|ay-off,
retrenchnment and closure and on transfer of undertakings was
not there. It was introduced by way of anmendnent in the year
1953. Sections 25F, 25G 25H and 25J of the Central Act
which are relevant for purposes of this case read as fol-
l ows: -

"25F. Conditions pr ecedent to retrench-

ment worknen.--No workman enployed in any
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i ndustry who has been in continuous service
for not |ess than one year under an enpl oyer
shal |l be retrenched by that enployer until--

(a) the workman has been given one
nmonth’s notice in witing indicating t he
reasons for retrenchment and the period of
notice has expired, or the workman has been
paid in |lieu of such notice, wages for the
peri od of the notice:

Provided that no such notice shal
be necessary if the retrenchment is under an
agreement which specifies a date for the
term nation of service;

(b) . the workmen has been paid, at
the time of retrenchnent, conpensation which
shal | be equivalent to fir-

736

teen days’ average pay for every conpleted
year of continuous service or any part thereof
i n-excess of six nmonths; and

(c) notice in the prescribed manner
is served on the appropriate Governnment or
such authority as may he specified by appro-
priate Government by notification in the
Oficial CGazette."

"25G Pr ocedur e for
retrenchnent. --Were any workman in an indus-
trial ‘establishment,” who is ‘a citizen of
India, is to be retrenched and he belongs to a
particular category of worknenin that estab-
lishment, —in the absence of any -agreenent
between the enployer and the worknan in this
behal f, the enployer shall ordinarily retrench
the workman who was the last person to be
enpl oyed in that category, unless for reasons
to be recorded the enployer retrenches any
ot her wor knman. "

"25H. Re-enpl oynent of retrenched
wor kimen. Wher e any worknmen are retrenched, and
the enpl oyer proposes to take into his  enpl oy
any persons, he shall, in such manner as nay
be prescribed, give an opportunity to - the
retrenched worknen who are citizens of ~ India
to offer thenselves for re-enploynment, -and
such retrenched wor kmen who of fer ~ thensel ves
for re-enploynment shall have preference over
ot her persons."

"25). FEffect of [laws  inconsistent
with this Chapter.(1) The provisions of /this
Chapter shall have effect not wi t hst andi ng
anything inconsistent therewith contained in
any other law [including standing orders nade
under the Industrial Enploynent (Standi ng
Orders) Act, 1946].

Provi ded that where under the provi-
sions of any other Act or rules, orders,
notifications issued thereunder or under any
standing orders or under any award, contract
of service or otherwi se, a workman is entitled
to benefits in respect of any matter which are
nore favourable to himthan those to which he
woul d be entitled under this Act, the workman
shall continue to be entitled to the nore
favourabl e benefits in respect of that matter,
no withstanding that he receives benefits in
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respect of other matter under this Act.
737

(2) For the renoval of doubts, it is
hereby declared that nothing contained in this
Chapter shall be deemed to affect the provi-
sions of any other law for the time being in
force in any State insofar as that |aw pro-
vides for the settlenent of industrial dis-
putes, but the rights and Iliabilities of
enpl oyers and worknmen insorfar as they relate

to lay-off and retrenchnent shall be deter-
mned in _accordance with the provisions of
this Chapter."

Section 25F of the Central Act deals with the conditions
precedent to retrenchment of workmen non-conpliance wth

which wll be fatal to any order of retrenchment. Section
25G of the Central Act prescribes the procedure for re-
trenchment, and ~under it an employer shall ordinarily re-

trench a workman in-accordance with the rule of 'last coneg,
first go ~unless for reasons to be recorded the enployer
retrenches any ot her workman. Section 25H of the Central Act
requires the nmanagenent to show preference to retrenched
wor kmen over ot hers, where any workman is retrenched and the
managenent proposes to take into its enploy any person again
for work, where the retrenched workman offers hinmself for
re-enmpl oynment. This indeed is a substantial right. Section
25J of the Central Act which is very nmaterial for our pur-
pose provides that provisions of Chapter V-A of the Centra
Act shall have effect notw thstanding anything inconsistent
therewith contained in any other |law including standing
orders nmmde under the Industrial Enploynent (Standing O -
ders) Act, 1946. The proviso to sub-section (1) of ' section
25J of the Central Act provides that where under the ' provi-
sions of any other Act or rules, orders, notifications
i ssued thereunder or under any standing orders or under any
award, contract of service or otherwi se, a worknman is enti-
tled to benefits in respect of any natter which are nore
favourable to himthan those to which he would be  entitled
under the Central Act, the workman shall continue ‘'to be
entitled to the nore favourable benefits in respect of that
matter, notw thstanding that he receives benefits in respect
of other matter under the Central Act. Sub-section (2) of
section 25J of the Central Act is nore categorical as re-
gards the effect of Chapter V-A of the Central Act~ on -any

other law which may be in force in any State. It provides
that nothing contained in Chapter V-A of the Central Act
shall be deermed to affect the provisions of any ~other |aw

for the time being in force in any State insofar as that |aw
provides for the settlenent of industrial disputes, but’' the
rights and liabilities of enployers and worknmen insofar as
they relate to lay-off and retrenchnment shall be detern ned
in accordance wth the provisions of Chapter V-A of the
Central Act.
738

The | earned Single Judge who decided the wit petitions
fornmulated three points for his consideration, nanely, (i)
whet her Respondents 1 to 9 were 'worknen', (ii) whether the
managenent could be treated as an ’industry’ and (iii)
whet her the three conditions |aid down by section 25F of the
Central Act would be applicable to the proceedi ngs under the
State Act. He found that both the authority under section
41(1) of the State Act and the authority under section 41(3)
of the State Act had proceeded on the assunption that the
Central Act was applicable to proceedings under the State
Act. On a consideration of the subm ssions made on behal f of
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the managenent, the | earned Single Judge felt that it was
not possible to hold that Respondents 1 to 9 were not ’'wor-
kmen’ and, the nanagenent was not an ’'industry’ as defined
in the Central Act. Having said so the |earned Single Judge
proceeded to decide the third question nanmely whether sec-
tion 25F of the Central Act could be enforced under the
provisions of the State Act. The |l earned Single Judge held
that "there is no scope either in the | anguage of section 40
or its inplication naking it obligatory to read the condi-
tion of section 25F as a part of section 40 of the Shops and
Establi shments Act.’ Then he proceeded to hold that since
the conditions under section 40 of the State Act had been
fulfilled in the case of the Respondents 5 to 9, the term-
nation was legal. But in the case of Respondents 1 to 4
since it had been alleged that their juniors had been al-
owed to continue in service the |earned Judge felt that the
matter required further considerati on and hence remanded the
case because he was of the view that the above question had
to be decided before recording a finding on the question
whet her the termnation was for a reasonable cause. The
| earned Single Judge was however of the view that if section
25F of the Central Act was applicable 'I have no doubt that
these orders of termnation would have to be set aside
because section 25F denies the right of. the enployer to
termnate the services of an enployee w thout payment of
retrenchnment conpensation.’ The |learned Single Judge gave
the follow ng reasons for holding that section 25F was not
applicabl e to proceedi ngs under the State Act: (i) that the
statutory authorities created under section 41(1) and sec-
tion 41(3) of the State Act being creatures of the statute
had no right to apply the provisions of section 25F of the
Central Act to proceedings before them and (ii) that where-
as the rights under the Central Act could be agitated by a
reference to a Labour Court, the right agitated under sec-
tion 41(1) and section 41(3) was a personal right. W' find
it difficult to agree with the |earned Single Judge on both
these grounds. It is already seen that the learned Single
Judge has found that the Respondents were 'worknmen’” and the
managenment was an 'industry’ as defind in the Central Act.
We have expl ained earlier

739

the effect of section 25J of the Central —Act. Sub-section
(1) of section 25J of the Central Act |ays down that Chapter
V- A shall have effect notw thstandi ng anything inconsistent
therewith contained in any other |law. The proviso to  that
sub-section however saves any higher benefit available to a
wor kman under any |law, agreement or settlement ~or award

Sub-section (2) of section 25J however makes a | distinction
bet ween any machi nery provided by any State |aw for settle-
nment of industrial disputes and the substantive rights and
liabilities arising under Chapter V-A of the Central Act
where a lay off or retrenchnent takes place. It provides
that while section 25J would not affect the provisionsin a
State law relating to settlenent of industrial disputes, the
rights and liabilities of enployers and workmnmen insofar  as
they relate to lay off and retrenchnment shall be determ ned
in accordance with Chapter V-A of the Central Act. It s
thus seen that section 41(1) and section 41(3) of the State
Act prescribe alternative authorities to settle a dispute
arising out of a retrenchment. Those authorities may exer-
cise their jurisdiction under the State Act but they have to
decide such dispute in accordance with the provisions of
Chapter V-A The | earned Single Judge onmitted to notice the
effect of section 25J of the Central Act. Sub-section (2) of
section 25J of the Central Act which makes the procedure for
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securing relief under section 41(1) and (3) of the State Act
available to a worknan enphasises that the rights and |Ii-
abilities arising out of retrenchment shall be decided in
accordance with Chapter V-A of the Central Act. The said
rights can be enforced by a workman personally by hinself
filing an appeal under section 41(1) of the State Act. It is
not necessary that a reference should be sought wunder the
Central Act by collective action of workers. The effect of
section 25J(2) of the Central Act has been considered by
this Court in Sawattain Ranprasad MIls Co. Ltd. v. Baliram
Ukandaji and Another, [1966] 1 S.C. R 764. In that case the
guestion for decision was whether the C. P. and Berar |ndus-
trial Disputes (Settlenment) Act, 1947 was applicable to the
case involving the determination of the rights and liabili-
ties of the management and workmen in the case of |ay-off or
whet her the provisions of Chapter V-A of the Central Act
were applicable. ~The Court found that the C.P. and Berar
I ndustrial Disputes (Settlenent) Act, 1947 contained no
provi sions either for recovery of noney or for conpensation
for lay-off and held that if a workman had a claim arising
in a lay-off it could only be dealt wi th under the Centra

Act. In that case no question simlar to the one involved
here was however in issue.

In Pest Control India Pvt. Ltd. v. The Labour Court,
Guntur and Anot her, [1984] 1 Andhra Wekly Reporter 277 the
Andhra Pradesh
740
Hi gh Court has very recently laid down that in considering
whet her the termi nation of service of an enployee by way of
retrenchment is legal or justified, it is open to the au-
thority wunder section 41 of the State Act to ‘determ ne
whet her section 25F and section 25G of the Central Act were
conplied with or not and to set aside the orders of termna-
tion and to grant appropriate relief if it is found that
there was no conpliance with sections 25F and 25G of the
Central Act. The Division Bench of the H gh Court while
reversing the decision of the learned Single Judge has
relied on the above deci sion

We shall now proceed to consider the nerits of the
contention that the State Act which is-a |later Act and which
has received the assent of the President should prevail over
the provisions of Chapter V-A of the Central Act. The above
contention is based on Article 254(2) of the Constitution
and the argunent is that the provisions of section 40 which
deal with termination of service, in a shop .or an establish-
ment contained in the State Act which is ‘enacted by the
State Legislature in exercise of its powers under Entry 22
of List 11l of the Seventh Schedule to the  Constitution
bei ng repugnant to the provisions contained in Chapter’ V-A
of the Central Act which is an earlier law also traceable to
Entry 22 of the List |11 of the Seventh Schedule- to the
Constitution should prevail as the assent of the President
has been given to the State Act. It is true that the State
Act is a later Act and it has received the assent of the
President but the question is whether there is any such
repugnancy between the two |aws as to make the provisions of
the Central Act relating to retrenchment ineffective in the
State of Andhra Pradesh. It is seen that the State Act does
not contain any express provision making the provisions
relating to retrenchment in the Central Act ineffective
insofar as Andhra Pradesh is concerned. W shall then have
to consider whether there is any inplied repugnancy between
the two |laws. Chapter V-A of the Central Act which is the
earlier law deals with cases arising out of lay-off and
retrenchnment. Section 25J of the Central Act deals with the
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ef fect of the provisions of Chapter V-A on other |aws incon-
sistent with that Chapter. Sub-section (2) of section 25J is
qui te enphatic about the suprenmacy of the provisions relat-
ing to the rights and liabilities arising out of |ay-off and
retrenchnment. These are special provisions and they do not
apply to all kinds of term nation of services. Section 40 of
the State Act deals generally with termnation of service
which may be the result of msconduct, closure, transfer of
establishnent etc. If there is a conflict between the spe-
cial provisions contained in an earlier law dealing wth
retrenchnment and the general provisions contained in a |later
law generally dealing with terminations of service, the
exi stence

741
of repugnhancy betweenthe two |aws cannot be weasily pre-
suned. |In Maxwell on'the Interpretation of Statutes, (12th

Edn. ) at page 196 it is observed thus:

"Now i f -anything be certain it is this, "said
the Earl of Selborne L.C. in The Vera Cruz,
(1884) 10 App. Cas, 59 at p. 68 "that where
there are general words in a later Act capable
of reasonabl e and sensible application w thout
extending them to subjects specially dealt
with by earlier legislation, you are not to
hold’ that wearlier and special |legislation
indirectly repealed, altered, or derogated
from nerely by force of such -general words,
wi t hout any indication of a particular inten-
tion to do so." In-a later case, Viscount
Hal dane said: "W are bound ....... to apply
a rul e of construction which has been repeat-
edly laid dowmn and is firmy established. It
is that wherever Parliament” in an earlier
statute has directed its attention to an
i ndi vi dual case and has made provision for it
unanbi guousl y, there arises a presunption that
if in a subsequent statute the Legislature
| ays down a general principle, that genera
principle is not to be taken as neant to rip
up what the Legislature had before provided
for individually, unless an intention to do so
is specially declared. A nerely general rule
is not enough even though by its ternsit is
stated so wdely that it would, taken by
itself, cover special cases of the kind I have
referred to."

We respectfully agree with the rule of construction
expounded in the above passage. By enacting section 25J(2)
Parlianment, perhaps, intended that the rights and Iliabili-
ties arising out of lay-off and retrenchnment should be
uni form t hroughout India where the Central Act was<in force
and did not wish that the State should have their own |aws
inconsistent with the Central law If really the State
Legislature intended that it should have a law of its —own
regarding the rights and liabilities arising out of re-
trenchnent it would have expressly provided for it and
submitted the Bill for the assent of the President. The
State Legislature has not done so in this case. Section 40
of the State Act deals with term nati ons of service general -
ly. In the above situation we cannot agree with the conten-
tion based on Article 254(2) of the Constitution since it is
not nade out that there is any inplied repugnancy between
the Central law and the State |aw.

The result of the above discussion is that if the enployees
are
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"wor knen’ and the nanagenent is an 'industry’ as defined in
the Central Act and the action taken by the nanagenent
amounts to 'retrenchment’ then the rights and liabilities of
the parties are governed by the provisions of Chapter V-A of
the Central Act and the said rights and liabilities may be
adj udi cated wupon and enforced in proceedings before the
authorities wunder section 41(1) and section 41(3) of the
State Act.

We may incidentally observe that the Central Act itself
shoul d be suitably amended naking it possible to an individ-
ual workman to seek redress in an appropriate forum regard-
ing illegal term nation of service which may take the form
of disnissal, discharge, retrenchnent etc. or nodification
of puni shnment inposed in a donestic enquiry. An amendnent of
the Central Act introducing such provisions will rmnake the
| aw sinmpler and also will reduce the delay in the adjudica-
tion of industrial disputes. Many |earned authors of books
on industrial | aw have al so been urging for such an anend-
ment. The State Act in the instant case has to some extent
net the above demand by enacting section 41 providing for a
machi nery for settling disputes arising out of term nation
of service which canbe resorted to by an individual work-
man. In this connection we have one nore suggestion to make.
The nation renmenbers with gratitude the services rendered by
the forner Labour Appellate Tribunal which was nanned by
some of our em nent Judges by evol ving great |egal princi-
ples in the field of labour law, in particular with regard
to donestic enquiry, bonus, gratuity, fair wages, industria
adj udi cation etc. The Industrial D sputes (Appellate Tribu-
nal) Act, 1950 which provided for an all-India appellate
body with powers to hear appeals against the orders and
awards of Industrial Tribunals and Labour Courts in.  India
was repealed in haste. If it had continued by now the | abour
jurisprudence would have developed perhaps on nuch nore
satisfactory lines than what it istoday. There is a great
need today to revive and to bring into existence /an all-
I ndi a Labour Appellate Tribunal with powers to hear appeals
against the decisions of all Labour Courts, Industria
Tribunal s and even of authorities constituted under ~severa
| abour | aws enacted by the States so that a body of uniform
and sound principles of Labour |aw may be evolved for the
benefit of both industry and |abour throughout India. Such
an appellate authority can becone a very efficient body  on
account of specialisation. There is a demand for the reviva
of such an appellate body even from sone workers’ organi sa-
tions. This suggestion is worth considering. Al this we are
sayi ng because we sincerely feel that the Central Act passed
forty vyears ago needs a second | ook and requires a conpre-
hensi ve amendnent .
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It is not disputed that section 25F of the Central Act
has not been conplied with in this case and hence the Divi-
sion Bench of the H gh Court was right in holding that -all
the termnations were illegal. Al the respondents are,
therefore, entitled to be reinstated in service wth furl
back wages as held by the authority under section 41(1) of
the State Act.

These petitions are di sm ssed.
P.S. S Petitions disn ssed.
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