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ACT:

HEADNOTE

JUDGVENT:

ORDER

Leave granted.

Del ay of 232 days condoned.

The facts lie in a short conpass. During the year 1982,
whil e the respondent no.1 was working as a Branch Manager in
Desh Priya branch of the United Bank of India at Calcutta it
was realised that certain officers working in that bank had
conspired with a creditor and the bank was defrauded for a
sum of Rs.45,000/-. On a conplaint. laid, a crinme case was
regi stered and the appellant investigated the natter and
submitted the report to the conpetent authority for
sanction, who, by its order dated the 14th January, 1987
accorded sanction under 6(1-c) of the Prevention of
Corruption Act, 1947 (for short, ‘PC Act) to file the
char ge- sheet agai nst the respondent for the offences
puni shabl e under Section 120B, 420, 467, 468, 471, 477A, 201
and 109 IPC and also under Section 5(1) (d) read wth
Section 5(2) of the PC Act. The respondent (filed wit
petition in the High Court to quash the sanction. The High
Court by the inpugned order dated the 2nd April, 1992 in
Matter No.498/87 quashed the sanction on two - grounds,
nanmely, that the respondent was not given any opportunity of
hearing before granting sanction and in the departnenta
enqui ry conducted by the Bank, respondent was exonerated of
the charge. Therefore, it was not expedient to proceed wth
the prosecution of the respondent. Hence, the above appea
has been fil ed.

It is contended for the appellant that the question of
gi ving an opportunity to the charged officer before granting
sanction does not arise since it is not a quasi-judicia
function. Grant of sanction is an adm nistrative function
What is required is that the investigating officer should
place all the necessary naterial before the sanctioning
authority who should apply its mind to that material and
accord sanction. Therefore, the guestion of gi vi ng
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opportunity of hearing to the accused before granting
sanction does not ari se.

W find force in the contention. The grant of sanction
is only an adnministrative function, though it is true that
the accused may be saddled with the liability to be
prosecuted in a court of law. What is material at that time
is that the necessary facts collected during investigation
constituting the offence have to be placed before the
sanctioning authority and it has to consider the materi al
Prima facie, the authority is required to reach the
satisfaction that the relevant facts would constitute the
of fence and then either grant or refuse to grant sanction
The grant of sanction, ‘therefore, being adm nistrative act
the need to provide an opportunity of hearing to the accused
bef ore according sanction does not arise. The H gh Court,
therefore, was clearly in error in holding that the order of
sanction is vitiated by violation of the principles of
natural justice.

The second ground of departnmental exoneration by the
di sciplinary authority is also not relevant. What is
necessary-and material is whether the facts collected during
investigation would constitute the offence for which the
sanction has been sought for.

It is not appropriate at this stage to go into the
nerits of the cul pability of the respondent though sought to
be contended for by Shri Thopas Roy, the | earned counsel. In
fairness to the accused, we deemit inappropriate to go into
the nmerits to express any opinion

The appeal is accordingly ~allowed, the order of the
Hi gh Court is set aside and the trial court is directed to
proceed with the trial agai nst the r espondent as
expedi tiously as possible and conduct joint trial, if tria
is not already concluded, along wth other accused. If the
case has been separated and the trial of other accused has
been concl uded, then the trial court is directed to
expedi tiously conclude the trial of the respondent, not
exceedi ng one year




