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PETI TI ONER
BRI G SAWAI BHAWANI SI NGH

Vs.
RESPONDENT:
M S | NDI AN HOTELS COVPANY LTD. & ORS.
DATE OF JUDGVENT: 18/ 11/ 1996
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

These appeal s by special |eave arise fromthe order of
the H gh Court of Rajasthan, Jaipur Bench made - on February
4, 1994 in Gvil Msc. Appeal Nos. 294/88 and 311/ 68.

The admtted position is that pursuant to a agreenent
the respondent are alleged to have cone into possession of
the suit property for running the business or a hotel. It
is the case of the respondents their possessi on and running
of the business. On the other ~hand, it is the case of the
appel  ant t hat it is his exclusive property and the
respondents have no manner of right to cone into possession
Consequently, the respondents filed the suit for perpetua
injunction restraining the appellant frominterfering with
their possession and running of the business.  Pending suit,
both the parties came to file applications. The appellants
filed an application wunder Oder 40, Rule 1 CPC- for
appoi nt nent  of a Receiver and respondent filed an
application under Oder 39 Rule 1 for an ad” interim
i njunction. Though the trial Court had refused to issue the
direction for appointnent of Receiver, it had issued an
i njunction agai nst the respondents restraining  themfrom
runni ng the business. But, on appeal, the district Court has
set aside the direction to run the business and di sni ssed
the application for appointnment of Receiver which cane to
be affirmed by the High Court. The Hi gh Court has set
aside the appointnent of the Receiver qua the property.
Thus, these appeal s by special |eave.

In view of the fact that the respondents -are
continuing, as alleged, to be under an agreenent, they would
obvi ously act as custodia legis pending the suit as
Receivers on behalf of the Court. But any rights accrued or
claimed by themw Il be subject to the result in the suit.
The claimfor enhancement of the rentals cannot be gone into
inthis case and it is de hors the relief in the suit.
Under these circunstances, if it is pernissible, appropriate
steps may be taken by the appellant in any appropriate
proceedi ngs as per |aw

Wth these observations, these appeals are disnissed.
No costs.
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