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ACT:

Life Insurance Corporation of India(Staff) Regulations
1960- Retirement of Class | and O ass Il Enployees appointed
on or after Septenber 1, 1956 at 58 years--Wether valid and
| egal

Life I nsur ance Cor porat.ion Act , 1956- - - Secti on
11(2)--Fixation of 60 years as age of superannuation for
transferred enpl oyees-Wet her unreasonabl e.

Constitution of India, 1950--Articles 14 and 16--Differ-

ent ages of retirement for Cass | and II' Oficers--d assi-
fication of enployees into two categories for fixing of age
of superannuati on depending. on -dates of entry into

servi ce--Wether valid and | egal.

HEADNOTE

The Life Insurance Corporation was established on Sep-
tember 1, 1956 under the Life Insurance Act of 1956 (Act 31
of 1956) by amml gamati ng about 200 insurers carrying on life
i nsurance business in the country. It had no enployees of
its own to carry on the vast business which had been taken
over and the nature of the work was such that the Corpora-
tion required the services of enployees with experience and
expertise in running life insurance business. In order to
nmeet the above need, Section 11 of the Act came to be enact-
ed. Sub-section (1) provided that with effect from Septenber
1, 1956, every whole tine enployee of the erstwhile insurers
woul d become an enpl oyee of the Corporation and hold office
therein by the same tenure, at the same renuneration, —and
upon the same ternms and conditions and with the same rights
and privileges as to pension and gratuity and other matters
as he woul d have held on Septenber 1, 1956, had the Act not
been passed.

The conditions of service of the enpl oyees whose serv-
ices were transferred to the Corporation under Section 11(1)
were not uniform The conditions governing the retirenent of

those enployees were also diverse and different. In sone
cases the age of retirement had been fixed at 55 years, in
some at 58 years and in some others at 60 years. |In nany

cases, the insurers had permtted their enployees to contin-
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their services even beyond 60 years depending upon their
ef ficiency and physical capacity.

For the purposes of rationalising the pay scales of the
transferred enployees, under sub-section (2) of Section 11
the Central Governnent was enpowered to alter the terns of
service of the enployees as to their renmuneration in such
manner as it thought fit. The sub-section was amended by
Acts 17 and 36 01' 1957.

Cl ause (bb) of sub-section (2) 01' Section 49 conferred
power on the Corporation to nmake regul ations with the previ-
ous approval of the Central Governnment as regards 'the terms
and conditions of service of persons who had beconme enpl oy-
ees of the Corporation under subsection (1) 01' Section 11

Under cl auses (b) and (bb) of Section 49(2) 01' the Act,
Regul ati ons were framed prescribing the ages of retirenent
of the enpl oyees of the Corporation belonging to different
categories with the previous approval of the Central Govern-
nent and were incorporated in the Life Insurance Corporation
of India (Staff) Regul ations, 1960 nmade by the Corporation
whi ch cane into effect on July, 1960.

Under Regul ation19(1), all transferred enpl oyees were
entitled to remain in service till they conpleted 60 years
of age but the appointing authority was enpowered to retire
any such transferred enpl oyee on conpl eti on of 55 years of
age or at any tine thereafter, if his efficiency was found
to have been inpaired. Under Regulation 19(2) enployees
appointed to the service of the Corporation on or after
Sept enber, 1956, were required to retire on conpletion of 58
years of age but the appointing authority was enmpowered to
retire any such enpl oyee on conpletion of 55 years of age or
thereafter if his efficiency was found to have been im
pai r ed.

In the case of the transferred enployees this regulation
was made in conformty with the 7 standardisation order’
passed in respect of Cass IlIl and Cass |V transferred
enpl oyees. in whose case the age of retirenment was fixed at
60 years.. The result was that the regul ation nmade a  clear
and distinct «classification 01" all the enployees ~of the
Cor por ati on bel ongi ng to al | cl asses i'nto two
groups---transferred enployees and the enployees appointed
after Septenber 1, 1956 for purposes of the age of retire-
nment having regard to the historical reasons.

182

Consequent upon the settlement arrived at, -upon an
i ndustrial dispute which arose between Cass Il1land C ass
IV enpl oyees who were appoi nted subsequent to Septenber 1
1956 in the Corporation. Regulation 19 of the Life Insurance
Corporation of |India (Staff) Regulations 1960 which cane
into force w.e.f. July 1, 1960 was anended and t he enpl oyees
of the Corporation were divided both 1ongitudinally and
latitudinally insofar as the age of retirement was con-
cerned. Longitudinally, all the transferred enployees be-
longing to Cass | and Il becane entitled to continue in
service till they attained the age of 60 years, the Corpora-
tion being enpowered to retire any of them prematurely on
conpl etion of 55 years of age if his efficiency was found to
have been inpaired, and all the dass | and Class Il offi-
cers appointed to the service of the Corporation on or after
Septenber 1, 1956 had to retire on conpletion of 58 years of
age subject again to the power of the Corporation to retire
any such enpl oyee on conpl etion of 55 years of age or at any
time thereafter if his efficiency was found to have been
i mpaired. Latitudinally, the enployees were divided into two
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groups and all the enployees belonging to Cass I1Il and
Class |V, irrespective of the tact whether they were trans-
ferred enployees or enpl oyees appointed after Septenber 1,
1956 were entitled to continue in service till 60 years of
age, but the enployees belonging to Class | and Class Il who
were appointed to the service of the Corporation on or after
Septenber 1, 1956 had to retire on the conpletion of 58
years of age subject to the usual clause relating to prena-
ture retirement.

Sub-regul ation (2) of Regulation 19 was nodified enpow
ering the appointing authority to extend at its discretion
of service of any enployee of the Corporation belonging to
Class | or Cass Il categories appointed to service on or
after Septenber 1, 1956 for one year at a time upto 60 years
of age. The power to extend the service of enpl oyees bel ong-
ing to dass | and Class || appointed on or after Septenber
1, 1956 beyond 58 years or’ age was withdrawn from January
21, 1977 and the Corporation was permtted to retire an
enpl oyee on conpl etion of 50 years of age.

The first respondent joined the Corporation as a C ass
I1l enployee on March 22, 1957. Subsequently, he was pronot-
ed to a Cass | post and ultimately as Assistant Divisiona
Manager. Since he was born in the month of June, 1926,
notice was issued to himin February, 1984 of his retirenent
whi ch was due on June 30, 1984 on his conpleting the age of
58 years. Before the date of his retirenment, he instituted a
wit petition in the H gh Court questioning the validity of
Regul ation 19(2) of the (Staff) Regul ations, 1960, as it
stood then and prayed for the issue

183
of wit of mandanus directing the Corporation not to retire
hi m before he attained the age of 60 years.

It was contended by the first respondent before the Hi gh
Court that there was no justification to prescribe two
di fferent ages of retirement one for the transferred enpl oy-
ees belonging to Cass | and Cass |l categories and the
ot her for the enpl oyees who joined the service of the Corpo-
ration alter Septenber 1, 1956 and who also belonged to
Class | and Cass Il categories, and that in regard to those
who joined the service after being appointedto Cass II1
post after Septenber 1, 1956, there could not be any reduc-
tion of age of retirenent from60 to 58 years on their being

prombted to a Class | or Class Il post. Since he had the
right to continue in service if he had remained in Cass 11
only till he attained the age of 60 years-as a Cass |l

enpl oyee, age of retirenment could not be reduced to 58 years
only because he had been pronoted to a Cl ass | post.

It was urged on behalf of the Corporation and the Union
of India that the transferred enpl oyees and the enployees
who joined the service after Septenmber 1, 1956 belonged to
two distinct and separate classes which had been  treated
differently throughout for valid reasons. Since there was no
uniformty in the establishnents in which the transferred
enpl oyees were working prior to nationalisation of the life
i nsurance business, it becane necessary to fix the age of
retirement of the transferred enployees on a lair, equitable
and just basis. In the circunstances, the classification of
the enployees into two categories, nanely, transferred
enpl oyees and others who joined on or after Septenber 1
1956 for the purposes of age of superannuation was a valid
classification and Articles 14 and 16 of the Constitution
had not been violated. It was further subnmitted that the
di scrimnati on nade between the enpl oyees bel onging to O ass
I and Cass Il on the one hand and the enpl oyees bel onging
to Cass Ill and Class IV on the other in the matter of the
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age of superannuation was not invalid since they belonged to
two different categories of enployees who were governed by
different conditions of service as regards pay, perquisites,
al | owances, admi nistrative powers etc.

The High Court did not find any unconstitutionality in a
rule or regulation providing the age of retirement at 60
years of enpl oyees who had been absorbed fromthe service of
the erstwhile insurers and to that extent it held that the

groupi ng being reasonable the Court might not travel into
the domain of legislative policy. It, however, found that
when once a transferred enpl oyee belonging to Class IIl and
an enp-

184

| oyee appointed after 1st’ Septenber, 1956 by the Corporation
to adass Ill post is pronoted to Class |, the distinction

of the transferred enpl oyee and direct appointee could not
be mai ntai ned, as on pronotion they becane persons bel ongi ng
to the same category of enployees enjoying the sane condi-
tions of service. Hence the age of retirement should be the
sanme in the case of both such pronpbtees. It accordingly held
that the first respondent was entitled to continue till he
attained the age of 60 years as other Cass | enployees
bel onging to the category of transferred enpl oyees. The Wit
Petition was all owed and Regul ati on 19(2) was struck down as
being violative of 'Articles 14 and 16 of the Constitution of
India and the Corporation was directed not to retire the
first respondent before he attained the age of 60 years.

Allowing the ‘appeals, by special |eave, of the Life
I nsurance Corporation of India and the Union of India, this
Court,

HELD: 1.1 The decision taken by the Corporation and the
Central Covernment as regards the ages of retirement of the
different classes of the enployees of the Corporation is a
bona fide one and cannot be characterised as unreasonable
and it is not, therefore, liable to be upset by a decision
of the Court. [222QF

1.2 In the instant case, the High Court erred in strik-
ing dowmn Regul ation 19(2) of the L.I.C. (Staff) Regulations
1960 as anended in the year 1977 and in directing the Corpo-
ration to continue the first respondent in its service till
he conpl eted the age of 60 years. [223A]

2.1 dassification of enployees into two categories  for
purposes of fixing the age of superannuati on dependi ng upon
the date of entry into service is not sonething which is
unusual , and such classification beconmes necessary on ac-
count of  historical facts and the need for treating the
enpl oyees in a fair and just way. [220G

2.2 Merely because the pay, allowances and other perqui-
sites drawn by the transferred enpl oyees and by the enploy-
ees appointed after Septenber 1, 1956 by the Corporation are
the sane, it cannot be said that the transferred “enpl oyees
and the other enpl oyees had been integrated so as to form
one cadre. So far as the age of retirenment 1is concerned,
they are being treated differently right fromthe date on
whi ch the Corporation was established. [221Q

2.3 In the instant case, since the classification of the
enpl oyees for the purpose of age of retirement into two
categories is reasonable

185
and not arbitrary and there is a reasonable nexus between
the classification and the object to be attained thereby, it
is not possible to hold that Regulation 19(2) is violative
of Articles 14 and 16 of the Constitution. [222(

3. The Act itself nmade a distinction between the trans-
ferred enpl oyees and the enpl oyees recruited to the service
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of the Corporation after Septenber 1, 1956 by naking anend-
nments in Section 11 and in clauses (b) and (bb) of sub-
section (2) of Section 49 of the Act. In the (Staff) Regul a-
tions, 1956 and the (Staff) Regulations, 1960 there was
again a distinction made between the transferred enployees
and the enployees recruited alter Septenber 1, 1956. The
di stinction between the two classes |Is recognised by Parlia-
ment even as |late as 1981 which it anended Section 49 of the
Act by deleting clause (bb) of sub-section (2) thereof and
by anending Section 48. of the Act by introducing clause
(cc) in sub-section (2) and the new sub-section (2A) in it.
At no point of time the transferred enpl oyees were integrat-
ed into one cadre alongwith enpl oyees appointed after Sep-
tember 1, 1956 as such and the transferred enployees have
retained their birth-marks throughout. The tact that the
pay, allowances and other conditions or services have been
made the sane in respect of both the transferred enployees
and the enpl oyees of the Corporation recruited after Septem
ber 1, 1956 has not brought about the integration of the
two Casses of enployees into one  single cadre. [214CH
215A: E-F]

4.1 The determnati on of 58 years as age of superannua-
tion, in the case of the enployees, who entered service
after Septenber 1, 1956 by itself cannot be considered to be
arbitrary since in alnpost all the public  sector corpora-
tions, Central services and the State services, 58 years age
is considered to be a reasonabl e age at which officers can
be directed to retire fromtheir service. [212C]

4.2 Regarding the dlscrimnation in the age or’ retire-

ment between enpl oyees bel onging to Cass | and Class Il on
the one hand and Cass 1l and Class IV onthe other, it is
true that originally enployees belonging to Cass |1l and

Class |1V categories anpbngst the transferred enpl oyees were
given the benefit of retirement at the age of 60 years, but
the enpl oyees belonging to Class 11l and Class |V categories
after 1st Septenber, 1956 were required to retire on the
conpletion of 58 years of age. Pursuant to the settlenent
arrived at between the Managenent and the Cass IIl and |V
enpl oyees recruited after Septenmber 1, 1956. this discrim-
nati on was renoved and Regul ation 19 was anmended w. e.f. June
19, 1965. [212D F]
186

4.3 Having regard to the lower enolunments and ot her
benefits which the enpl oyees belonging to Cass 11l and
Class IV are entitled to get fromthe Corporation and the
hi gher emoluments and other benefits to which officers
belonging to Cass | and Class Il are entitled to and also
the nature of their work and the powers enjoyed by them
fixation of different ages of retirenent to the different
cl asses of enployees could not by itself be violative of
Articles 14 and 16 of the Constitution. [212F-@F

5. Having regard to different conditions of service that
were prevailing in the various establishnents whose busi ness
was taken over by the Corporation, fixation of age of super-
annuation is one of the essential parts or’ the process  of
transfer and integration to which sub-section (2) of Section
11 of the Act is applicable. The fixation of 60 years as the
age of superannuation in the case of transferred enployees
cannot be considered to be unreasonable in view of the
history of this case. [208C D

6. The transferred enpl oyees who are treated favourably
bel ong to a vani shing group and, perhaps, within a period of
two years none of themwould be in the service of the Corpo-
rati on. Thereafter, only one class of enployees would be in
the service of the Corporation, nanely, those appointed
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subsequent to Septenber 1, 1956 by the Corporation in re-
spect of whomthe Corporation has fixed the age of retire-
nment as 58 years which corresponds to the age or’ retirenent
in alnpost all the public sector establishnents, the Centra
CGovernment services and the State Covernment services.
[221C E]

7. The Hi gh Court was right in holding that it was not
discrimnatory to extend the benefit of the age of 60 vyears
to the transferred enpl oyees. However, it was not correct in
holding that on promotion fromCass IlIl to Cass |, the
transferred enployees and the directly recruited enployees
would lose their birth-marks. The intention of Parlianent
was that even as late as in 1981 the two groups of enpl oy-
ees, nanely, the transferred enployees and enployees re-
cruited after Septenber 1, 1956 in the Corporation should be
kept separate. In these circunstances, the High Court was in
the error in holding that when enpl oyees are recruited to a
| ower grade fromtwo sources, no favourable treatnent shoul d
be extended to recruits fromone source on their pronotion
to the higher grade. The fact that an enployee had entered
the service of the Corporation after Septenber 1, 1956 in a

Class 11l post and is later on pronoted to a Class | post
does not make any difference. [216E-H 217D
187
8. In the instant case, when the first respondent was

pronoted to the Class | post in 1963 the age of retirenent
of officers in the Cass | post had been fixed at 58 years
and was not different fromthe age of retirement of O ass
[1l enployees. It was only in 1965 under the settlement, the

age of retirement of enployees in Class IIl and Class |V who
joined service after Septenber 1, 1956 was raised to 60
years. |If he felt that the conditions of service ill' dass

| officers were likely to be prejudicial to him he could
have refused the pronotion offered to him Having accepted
the pronotion alongwith the higher benefits flowing from it
he cannot contend after several years that he had been
prejudicially affected by the condition relating to/'the age
of retirenent applicable to Cass | officers appointed after
Septenber 1, 1956. That apart, the higher enolunments and
ot her perquisites to which Cass | enployees may be entitled
to and the better conditions of work which are enjoyed by
them substantially conpensate the effect of the |owering of
the age of retirement from 60 years to 58 years. [213E-QG

Chri stopher Pinmenta and thers v. Life Insurance Corpo-
ration of India, A l.R 1958 Bonmbay 451;- Life Insurance
Corporation of India v. D.J. Bahadur & Ors., [1981] 1 S.C R
1083; Ram Lal Wadhwa & Anr. v. The State of ~Haryana &
Ors.,[1973] 1 S.C.R 608; State of Punjab v. Jogi nder Singh
[1963] Supp. 2 S.C.R 169; Tejinder Singh and Another v.
Bharat Petrol eum Corporation Ltd. and Anr., [1986] 4 S.C. C.
237; Roshan Lal Tandon v. Union of India, [1968] 1 S.C 11
185; M ss Lena Khan v. Union of India and Ors., Jt. [1987] 2
S.C 19; Railway Board v. A Pitchumani, [1972] 2 S.CR
187; Manindra Chandra Sen v. Union of India & Os., AIl.R
1973 CAL. 385; Ms British Paints (India) Ltd. v. The Work-
nen, [1966] 2 S.C.R 523; Mohammad Shujat Ali & Os. etc. v.
Union of India & Os. etc. [1975] 1 S.C. R 449; Wrkmen of
the Bharat Petrol eum Corporation Ltd. (Refining Division)
Bonbay v. Bharat Petrol eum Corporation Ltd. and Another,
[1984] 1 S.C.R 251; Tam | Nadu Education Departnment M nis-
terial & General Subordinate Service Association v. State of
Tam | Nadu & Anr., [1980] 1 S.C. R 1026, referred to.
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 10761077
of 1987.

From the Judgnent and Order dated 17.8.1985 of the
Al | ahabad High Court in CM Wit No. 6849 of 1984.

K. Parasaran, B. Datta, P.P. Rao, K L. Hathi, Ani
Nauriya, S.R Aggarwal, Y. Ranachandran, U J. Rana, R P.
Srivastava, Hem
188
ant Sharma, P. Parnmeshwaran, Ms. Sushma Suri and C.V. Subba
Rao for the Appellants.

M K.  Ramanurthy, C S. Vaidyanathan, S. Ravindra Bhatt,
Mohan, S.R Setia and Probir Choudhary for the Respondents.
The Judgrment of the Court was delivered by
VENKATARAM AH J. The question involved in these appeals by
special |eave which are filed against the judgnment dated
August 17, 1985 of the H gh Court of Allahabad in GCivi
M scel | aneous Wit No. 6849 of 1984 relates to the constitu-
tional @ validity of regulation 19(2) of the Life Insurance
Corporati'onof India (Staff) Regul ations, 1960 (hereinafter
referred to as 'the (Staff) Regulations, 1960'), as anended
on 21.1. 1977 by the Life Insurance Corporation of India
(hereinafter referred to as 'the Corporation’) which pro-
vides that an employee belonging to Class | or dass |11
appointed to the service of the Corporation on or after 1st
Septenber, 1956 shall retire on conpletion of 58 years of
age but the conpetent authority may, if it is of the opinion
that it is in the interest of the Corporation to do so,
direct such enployee to retire on conpletion of 50 years of
age and at any time thereafter on giving himthree nonths’
notice or salary in |lieu thereof.

Prior to January,. 1955 there were nore than 200 i nsur-
ers carrying on life insurance business iniIndia. As it cane
to the notice of the Governnment that theIndian life insur-
ers, with a few exceptions, were virtually controlled by few
i ndi viduals who were utilising the funds of those companies
to the detrinent of the industry and the policyholders, the
Governnment decided to nationalise the Iife insurance  busi-
ness. Pursuant to the said decision, the President of / India
promul gated the Life Insurance (Emergency Provisions) Odi-
nance, 1956 on January 19, 1956 providing for the vesting of
the managenent of the |life insurance business (which  was
called the controlled business under the O dinance) which
was being carried on by any insurer in India on that day  in
the Central CGovernnment and providing for its nanagenment. On
the passing of the said Ordinance the managenent ~ of the
control | ed business of all the insurers in India thus vested
in the Central CGovernment and pendi ng the appointnment of the
custodians for the controlled business of any ‘insurer’ the
person in charge of the managenment of such business i mredi -
ately before the passing of the Ordinance was required to be
in charge of the nanagenent of the business for ‘and on
behal f of the Central Governnment. The O dinance contained
detailed provisions for the carrying on of the life insur-
ance busi ness by

189
the Governnment for the tinme being. The Ordi nance was repl aced
by the Life Insurance (Emergency Provisions) Act, 1956 which
was published on 21st of March, 1956. The said Act was
followed by the Life Insurance Corporation Act, 1956 (Act 31
of 1956) (hereinafter referred to as "the Act’) which was
published in the Gazette on 18th June, 1956. The Act, howev-
er, cane into force on 1st July, 1956. The Act provided for
the establishnent and incorporation of the Corporation. The
Corporation was accordingly established on 1st Septenber,
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1956. Under the Act the expression 'appointed day’ is de-
fined as the date on which the Corporation is established.
The appointed day for the purposes of the Act is, therefore,
Septenber 1. 1956. By virtue of section 7 of the Act on the
appoi nted day all the assets and liabilities appertaining to
the controlled business of all insurers, the managenment of
which it had been taken over earlier by the Central Govern-
nent, stood transferred to and vested in the Corporation
Wien the Corporation thus canme into existence it had no
enpl oyees of its own to carry on the vast business of the
| arge nunber of insurers which had been taken over by it.
It, therefore, becane necessary to transfer the services of
the existing enployees of the insurers to the Corporation
because w thout the services of those enployees it was
al nost i mpossible for the Corporation to run the life insur-
ance business in India which involved managenent of the
various offices situated in different parts of India, serv-
icing of lakhs of insurance policies, the admnistration of
the assets taken over fromthe insurers and several other
activities ~connected with the Iife insurance business. The
nature of the work of the Corporation was such that it
required the services of the enployees wth sufficient
experience and expertise in running the life insurance
busi ness. In order to neet the above need section 11 of the
Act canme to be enacted. Section 11 of the Act originally
stood as foll ows:
"11. Transfer of service of existing enployees
of insurers to the Corporation--
(1) Every whol e-tinme enpl oyee of an
i nsurer . whose controlled business. has been
transferred to-and vested in the  Corporation
and who was enpl oyed by the insurer wholly or
mainly in connection with - his controll ed
busi ness i nredi ately before the appointed day
shall, on and fromthe appointed day, become
an enpl oyee of the Corporation, and shall hold
his office therein by the sane tenure, at the
sanme remuneration and upon the sane terns and
conditions and with the same rights and privi-
| eges as to pen-
190
sion and gratuity and other —matters as he
woul d have held the same on the appointed day
if this Act had not been passed, and shal
continue to do so unless and until “his enpl oy-
ment in the Corporation is termnated or unti
his renmuneration, terns and conditions are
duly altered by the Corporation
Provided that nothing contained in
this sub-section shall apply to any such
enpl oyee who has, by notice in witing given
to the Central CGovernment prior to the ap-
pointed day, intimated his intention of not
becom ng an enpl oyee of the Corporation
(2) Notwithstanding anything con-
tained in sub-section (1) or in any contract
of service, the Central Governnent nmay, for
the purposes of rationalising the pay scales
of employees of insurers whose controlled
busi ness has been transferred to and vested in
it or for the purpose of reducing the renuner-
ation payable to enployees in cases where in
the interest of the Corporation and its policyhold
ers a reduction is called for, alter the ternms of service of
the enployees as to their remuneration in such manner as it
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thinks fit; and if the alteration is not acceptable to any
enpl oyee the Corporation may terminate his enploynment on
gi ving hi m conpensati on equivalent to three nmonths’ renuner-
ation unless the contract of service wth such enployee
provides for a shorter notice of term nation.

Expl anati on: The compensati on payable to an enpl oy-
ee under this sub-section shall be in addition to and shal
not affect any pension, gratuity, provident fund noney or
any other benefit to which the enployee nay be entitled
under his contract of service.

(3) If any question arises as to whether any person
was a whol e-time enpl oyee of an insurer or as to whether any
enpl oyee was enployed wholly or nainly in connection wth
the controll ed business of an insurer i mediately before the
appoi nted day the question shall be referred to the Centra
Gover nment whose deci-sion shall be final

(4) Notwithstanding anything contained in t he
I ndustrial D sputes Act, 1947 (14 of 1947), or in any other

191
law for the tine being in force, the transfer of the serv-
i ces of any enployee of an‘insurer to the Corporation shal
not entitle any such enployee to any conpensati on under that
Act or other law, and no such claimshall be entertained by
any Court, tribunal ‘or other authority."

Sub-section (1) of section 11 of the Act provided that
every whole-tine enployee of an insurer whose controlled
busi ness had been transferred to and vested in the Corpora-
tion and who was enployed by the insurer wholly or mainly in
connection wth the controlled business imediately before
the appointed day, i.e., September 1, 1956, would on and
from the appointed day beconme an enpl oyee of the  Corpora-
tion, and would hold his office therein by the same tenure,
at the sane renuneration and upon the sane terns and ' condi -
tions and with the sane rights and privileges as to | pension
and gratuity and other matters-as he would have held the
same on the appointed day if the Act had not been  passed,
and woul d continue to do so unless and until his enpl oynent
in the Corporation was terminated and until his ‘renmunera-
tion, ternms and conditions were duly altered by the Corpora-
tion. The proviso to that sub-section provided that  nothing
contained in sub-section (1) of section 11 of the Act would
apply to any such enployee who had by notice in witing
given to the Central Governnent prior to Septenber 1, 1956
intimated his intention of not becom ng an enpl oyee of the
Corporation. The whole-time enployees of the erstwhile
i nsurers whose services were thus transferred to the Corpo-
ration are hereinafter referred to as ’'the transferred
enpl oyees’ of the Corporation. As nentioned earlier, there
were nore than 200 insurers whose controlled business had
been taken over by the Corporation and we are informed that
there were about 27,000 whole-time enployees working in
them The conditions of service of these transferred enpl oy-
ees of the Corporation whose services were transferred to
the Corporation wunder section 11(1) of the Act were —not
uniform It was naturally difficult to continue after the
establishnment of the Corporation in the cases of all the
transferred enpl oyees, the conditions of service enjoyed by
them when they were in the enploynent of the former insur-
ers. The conditions governing the retirenment of those offi-
cials with which we are concerned in these appeals were al so
diverse and different. In sone cases the age of retirenent
had been fixed at 55 years, in sone at 58 years and in sone
others at 60 years. In many cases the insurers had pernitted
their enployees to continue in their service even beyond 60
years dependi ng upon their efficiency and physical capacity.
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The conditions of service of enployees and in particular the
terns of renuneration prevalent in sone of the forner
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i nsurance organi sations were also di sadvantageous to the
policyholders. It, therefore became necessary to bring about
uniformty in the conditions of service of the transferred
enpl oyees. Parlianent therefore, enacted sub-section (2) of
section 11 of the Act which provided that notwi thstanding
anything contained in sub-section (1) of section 11 or in
any contract of service, the Central Government might for
the purposes of rationalising the pay scal es of enpl oyees of
insurers whose controll ed business had been transferred to
and vested in it or for the purposes of reducing the renu-
neration payable to those enployees in cases where in the
interest of the Corporation.and its policyholders a reduc-
tion was called for, alter the terns of service of the
enpl oyees as to their remuneration in such nmanner as it
thought fit and if the alterati on was not acceptable to any
enpl oyee 'the Corporation mght termnate his enploynent on
gi ving hi'm conpensation equi valent to three nonths’ renuner-
ation unless the contract of service wth such enployee
provided for a shorter notice of term nation. Doubts arose
as regards the neaning of sub-section (2) of section of the
Act. In Christopher Pinenta and Gthers v. Life Insurance
Corporation of India, A l.R 1958 Bonbay 451 the Hi gh Court
of Bombay opined that under section 11(2) of the Act the
Central CGovernnent could alter the terns and conditions of
service of the enployees only as tothe renuneration and
that the said sub-section had no reference to the other
terms and conditions of the service. The above decision of
the Bonbay High Court was delivered on 16.4.1957. It s
stated that there were cases pending in other courts also
guestioning the scope and anbit of sub-section (2) of sec-
tion 11 of the Act as it stood originally. Hence in order to
renmove all doubts the President of India pronulgated an
ordi nance (which was replaced by Act 17/1957) substituting a
new sub-section in the place of the original sub-section (2)
of section Il of the Act making it nore conprehensive and
thus enabling the Central CGovernnent to alter suitably al
condi tions of service of the transferred enployees. The new
sub-section (2) of section 11 of the Act was further nodi-
fied by Act 36 of 1957. Thereafter sub-section (2) of sec-
tion 11 of the Act read as foll ows:

"(2) \Where the Central CGovernnent is satisfied that for
the purpose of securing uniformty in the scal esof remuner-
ation and the other terns and conditions of service applica-
ble to enployees of insurers whose controlled business has
been transferred to, and vested in the Corporation, it 1is
necessary so to do, or that, in the interest of the Corpora-
tion and its policy-holders, a reduction in the renuneration
payabl e, or a revision of the other terns and
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conditions of service applicable, to enployees or any class
of themis called for, the Central Governnent may, notwth-
standing anything contained in sub-section (1), or in the
Industrial Disputes Act, 1947, or in any other law for the
time being in force, or in any award, settlenent or agree-
ment for the tine being in force, alter (whether by way of
reducti on or otherw se) the remunerati on and the other terns
and conditions of service to such extent and in such nanner
as it thinks fit, and if the alteration. is not acceptable
to any enployee, the Corporation nmay termnate his enpl oy-
ment by giving himconpensation equivalent to three nonths’
remuneration unless the contract of service with such em
pl oyee provides for a shorter notice of termnation.
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Expl anati on--The conpensation payable to an enpl oyee under
this sub-section shall be in addition to, and shall not
affect, any pension, gratuity, provident fund noney or any
other benefit to which the enployee may be entitled under
his contract of service."

Section 49(1) of the Act conferred powers on the Corpo-
ration to make with the previous approval of the Centra
CGovernment regul ations not inconsistent with the Act and the
rul es made thereunder. It provided for naking regulations to
provide for all matters for which provision was expedient
for the purposes of giving effect to the provisions of the
Act. Cause (b) of sub-section (2) of section 49 of the Act
in particular conferred power on the Corporation to rmake
regul ati ons as regards the nmethod of recruitnent of enploy-
ees and agents of the Corporation and the terns and condi-
tions of such enpl oyees or agents. It was felt that clause
(b) of section 49(2) of the Act-was not in terns applicable
to the transferred enpl oyees who becane the enpl oyees of the
Corporati on under sub-section (1) of section 11 of the Act
but only referred to the enployees and agents of the Corpo-
rati on who were enployed after the Corporation was estab-
lished, that is, after 1st Septenber 1956. To renmove the
above doubt by Act 17 of 1957 section 49 of the Act was
amended by introducing clause (bb) in sub-section (2) of
section 49 of the Act which expressly conferred power on the
Corporation to nmake regulations with the previous approva
of the Central CGovernnent as regards ' the terns and condi-
tions of service of persons who have becone enpl oyees of the
Cor porati on under sub-section (1) of section 11'. The above
clause was introduced into the Act with retrospective effect
along with the new sub-
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section (2) of section 11 of the Act. It is this to be seen
that the conditions of service of the transferred enployees
were to be regulated by the provisions of the Act, by an
order made by the Central Covernment under section 11(2) of
the Act and the regul ati ons nade (under cl ause (bb) 'of sec-
tion 49(2) of the Act. Even before clause (bb) was  actually
introduced into the Act with retrospective effect by Act 17
of 1957 the Corporation had promul gated the Life [Insurance
Corporation of India (Staff) Regul ations, 1956 (hereinafter
referred to as ’'the (Staff) Regulations, 1956"). Under
regul ation 21 of the (Staff) Regul ations, 1956 provision was
made regardi ng superannuation and retirenent of the enploy-
ees of the Corporation. Regulation 21 reads as follows:
"21. An enployee shall retire at fifty-five years of age
provi ded that the appointing authority nmay at its discretion
extend the service every year upto 60 years of age

Provi ded, however, that in respect of sonme of  the
enpl oyees of insurers who are allowed to continue in service
beyond age 60 because of the ternms and conditions of enploy-
ment having not 'been favourable in the past, the Executive
Conmittee may at its discretion extend their service ‘every
year upto age 65

Provided further that during the three years,
begi nning from 1st Septenber, 1956, the Executive Committee
may, at its discretion, extend the service of a class
enpl oyee, who has conpleted sixty years of age for such
period as may be specified but not exceeding one year at a
time if such extension is considered necessary in the inter-
est of the Corporation

Expl anati on-- Not wi t hst andi ng anything contained in

this Regulation, where an enployee has privilege |eave
earned but not availed of as on the date of retirement as
prescribed in the above Regul ation he may be permitted to
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avail of the leave and in that case the enployee wll be
deened to retire fromservice at the expiry of the | eave."

The above regulation fixed the age of retirenent of an
enpl oyee at 55 years while enpowering the authority to
extend the service of an enmployee, at its discretion, every
year upto 60 years of age. The first proviso to regulation
21 of the (Staff) Regul ations, 1956, however,
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aut hori sed the Corporation to all ow sone of the enpl oyees of
insurers who were allowed to continue in service beyond the
age of 60 years for the reasons nentioned therein. The above
regul ation thus made a distinction between an enpl oyee who
entered the service of the Corporation after it was estab-
lished, i.e., after 1st Septenber, 1956 and the transferred
enpl oyees insofar as the age of retirenent was concerned.

Pursuant to the power conferred on it under sub-section
(2) of section 11 of the Act the Central CGovernnent issued
an order on 1.6:1957 called the Life Insurance Corporation
of India (Alteration of Renuneration and other Terns &
Conditions ~of Service of Enmployees) Oder, 1957 which cane
into force retrospectively from 1st Septenber, 1956. This
order is called the 'standardisation order’. This Oder
applied to all transferred enpl oyees who had beconme enpl oy-
ees of the Corporation under section 11(1) of the Act and
who were in supervisory, clerical and subordinate grades
(now classified as Cass Il and C ass I'V enpl oyees) of the
erstwhile insurers on 31st August, 1956. Clause 13 of the
above Order, which related to the age of superannuation read
as follows:

"13. Retirenent:

The normal age of retirenent shall be 60. But the
Corporation may require any enployee who has  attained the
age of 55 to retire if his efficiency is found to have been
i mpaired."

Cl ause 13 of the above Order, therefore, nodified regu-
lation 21 of the (Staff) Regul ations, 1956 to the extent
indicated therein with effect fromthe comencenent of the
Corporation. After the pronulgation of the Order the trans-
ferred enpl oyees to whomit applied were entitled to contin-
ue in the service of the Corporation till they attained the
age of 60 years subject to the Corporation exercising its
powers to retire a transferred enpl oyee on his attaining the
age of 55 years if his efficiency was found to have been
impaired. In the case of the other enployees who joined
service subsequent to 1st Septenber, 1956 regulation 21 of
the (Staff) Regul ations, 1956, which prescribed the age of
retirement at 55 years subject to the appointing authority
at its discretion extend the age of retirenent to 60 years
as provided therein, continued to apply. This Oder applied
to the nmenbers of the staff of the Corporation belonging to

Class 11l and Cass IV categories. As regards the trans-
ferred officers belonging to the Class Il category,
196

nanely, the Field Oficers, a standardi sati on order was rade
under sub-section (2) of section 11 of the Act on 30th
Decenmber, 1957. Clause 6 of that order originally read as
fol |l ows:
"6. Leave and retirement--In the matter of |eave and retire-
ment, Field Oficers shall be governed by the sane regul a-
tions as are applicable to Class | officers of the Corpora-
tion."

The above clause 6 was substituted by a new clause on
25.11. 1962 which read as foll ows:
"6. Leave and retirement--In the matter of |eave and retire-
ment, Devel opnment Officers shall be governed by the Life
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I nsurance Corporation of India (Staff) Regul ati ons, 1960, as
amended fromtine to tine."

It may be noted that the Field Oficers referred to in

the former clause 6 had been redesignated as the Devel opnent
Oficers before it was substituted by the later clause 6 of
the standardi sation order. Insofar as the transferred offi-
cers belonging to Class | were concerned, the question of
determ nation of their age of superannuati on was taken up
for consideration by the Services and Budget Committee of
the Corporation on 20th Novenber, 1959. Para 9 of the office
note circul ated anongst the nenbers of that comittee gave a
true picture of the conditions prevailing then. It read
t hus:
"9. As regards retirenent, the Government has nentioned that
the Departnent of Expenditure has objected to raising the
dat e of superannuation to 58 years of age on the ground that
other statutory Corporations are also demanding the same
benefit~ on the anal ogy of the Life Insurance Corporation's
proposal . ~ Standardisation Order provides that an enployee
shall retire at 60 years of age, but the conpetent authority
may require an enployee toretire at-any tinme after 55 years
of age if his efficiency is found to have been inpaired. In
the anmended Regul ations approved by the Board, this provi-
sion of the Standardi sation Order was incorporated as far as
enpl oyees in Classes IIl & IV are concerned but in the case
of transferred officers and Field Oficers, the retirement
age was fixed at 55 extensible to 58 with a further proviso
that in special circunstances only the conpetent authority
may extend the services
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beyond age 58 and upto 60 years of age. The Board
has al so decided that administratively we shall grant exten-
sion wupto 60 liberally till the end of 1963. Mst  of the
insurers permitted their officers to continue in | service
upto 60 years of age and even beyond, dependi ng upon 'their
efficiency. There is no reason why there should be distinc-
tion between officers and staff in this matter as /'both of
themhad sinmlar privileges with regard to retirenment in the
past. There is thus a strong case for extendingthe /‘provi-
sions of the Standardisation Order regarding retirement to
the transferred officers also. As regards new recruits, it
was thought that there was no justification to bring -down
the retirement age from60 to 55 all of a sudden nor was it
considered necessary to mmintain any distinction between
officers and staff. Al the enpl oyees have often represented
that the age of retirement should be raised to 60. A conpro-
mse was, therefore, struck by fixing the age at 58. In the
l[ight of the above it is suggested that the provisions of
the Standardisation Oder may be extended to transferred
officers and the retirenent age nay be retained at 58 for
persons recruited on or after 1st January 1959. It nmay be
added that this would nmean a nodification of the ‘earlier
decision of the Board in this matter."

After the matter was duly considered by the Services -and
the Budget Commttee and by the Corporation, regulations
were framed under clauses (b) and (bb) of section 49(2) of
the Act prescribing the ages of retirement of the enployees
of the Corporation belonging to different categories wth
the previous approval of the Central Governnent and were
incorporated in the (Staff) Regul ations, 1960 made by the
Cor poration which cane into effect on July 1, 1960. Regul a-
tion 19 of the (Staff) Regulations, 1960 dealt wth the
subj ect of superannuation and retirenment of the enployees of
the Corporation. It reads thus:

"Superannution and Retirenent:
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19(1). A transferred enpl oyee shall retire on conpletion of
age 60; but the appointing authority may direct such enpl oy-
ee to retire on conpletion of 55 years of age or at any tine
thereafter, if his efficiency is found to have been im
pai r ed.
(2) An enpl oyee appointed to the service of the

198
Corporation on or after 1st Septenber, 1956 shall retire on
conpl etion of 58 years of age; but the appointing authority
may direct such enployee to retire on conpletion of 55 years
of age or at any tine thereafter, if his efficiency is
found to have been inpaired.

It is seen fromthe above regulation that the cases of
all transferred enpl oyees were dealt with by sub-regulation
(1) of regulation 19 and the cases of enpl oyees appointed to
the service of the Corporation that year after 1st Septem
ber, 1956 were dealt with by sub-regulation (2) of regula-
tion 19. Al the transferred enployees were entitled to
remain i'n service till they conpleted 60 years of age but
the appointing authority was enpowered to retire any such
transferred enpl oyee on conpletion of 55 years of age or at
any time thereafter if his efficiency was found to have been
inmpaired. Al enployees appointed to the service of the
Corporation on or after 1st Septenber, 1956 were required to
retire on conpletion of 58 years of age but the appointing
authority was enpowered to retire any such enployee on
conpletion of 55 years of age or at any tine thereafter if
his efficiency was found to have been inpaired. This regul a-
tion was made in supersession of all other earlier regula-
tions. In the case of the transferred enployees the regula-
tion was in conformty with the standardisation order passed
in respect of ass IlIl and Cass |Vtransferred enployees
in whose case the age of retirement was fixed at 60 years.
The result was that the regulation made a clear and distinct
classification of all the enployees of the Corporation
belonging to all classes into two groups--transferred em
pl oyees and the enpl oyees appointed after 1st Septenber,
1956, for purposes of the age of retirenent having regard to
the historical reasons. It would appear that an industria
di spute arose between the Cass IIl and O ass |V enpl oyees
who entered the service of the Corporation on or after ~ 1st
Sept enber, 1956 and t he Corporation and one of the points of
dispute related to the age of retirement. These —enployees
demanded that their age of retirenment should al so be fixed
at 60 years as in the case of Cass Ill and Class |V enpl oy-
ees belonging to the category of transferred enpl oyees. The
dispute ultimately ended in a settlement which was incorpo-
rated in the Menorandum of Settlenent arrived at -~ under
section 2(p) and section 18(1) of the Industrial Disputes
Act, 1947 and rule 58 of the Industrial (Central)  Disputes
Rul es, 1957 dated 29th January, 1965. The rel evant part of
the settlenent arrived at between the parties to the said
i ndustrial dispute as regards the age of retirenent of class
Il and class IV enp-

199
| oyees who entered the service of the Corporation on or
after 1st Septenber, 1956 read as foll ows:
"1. Retirenment age for new enpl oyees:
There will be no distinction between Cass 111 and

Class IV "transferred enployees’ and Class IIl and Cass |V
enpl oyees who entered the service of the Corporation on or
after 1.9.1956 in regard to retirement age which shall be
60"

After the above settlement was arrived at regulation 19
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of the (Staff) Regulations, 1960, which had been brought
into force with effect fromJuly 1, 1960, was suitably
amended to bring it in conformty with the settlenment. The
rel evant part of the anended regulation 19 which was noti -
fied on 19.6.1965 read thus:

"19(1). An enpl oyee belonging to Class Ill or Cass IV and a
transferred enpl oyee belonging to dass | or Cass Il shal
retire on conpletion of age 60; but the appointing authority
may direct such enployee to retire on conpletion of 55 years
of age or at any time thereafter, if his efficiency is found
to have been inpaired.

(2) An enployee belonging to Cass | or Cdass |
appointed to the service of the Corporation on or after 1st
Septenber, 1956 shall retire on conpletion of 58 years of
age, but the appointing authority may direct such enployee
to retire on conpletion of 55 years of age or at any tine
thereafter, if his efficiency.is found to have been im
pai r ed.

(2A) Notw thstanding what is stated in sub-regul a-
tions (1) ~and (2) above, an enployee may be pernitted to
retire at-any tinme after he has conpleted age 55.

On account of the settlenent arrived at between d ass
1l and dass |V enpl oyees, who were appointed subsequent to
1st Septenber, 1956 and the Corporation, which was foll owed
up by the anmendment of the (Staff) Regulations with effect
from19.6.1965, the enpl oyees of the Corporation were divid-
ed both longitudinally and latitudinally insofar as the age
of superannuation was concerned. The |ongitudinal division
of the enpl oyees was as follows. ‘Al the transfer-
200
red enployees belonging to Cass | and Class || becane
entitled to continue in service till they attained the age
of 60 years subject of course to the power of the Corpora-
tion to retire any of them prematurely on conpletion of 55
years of age if his efficiency was found to have been im
paired and all the dass | and Class |l officers appointed
to the service of the Corporation on or after 1st Septenber,
1956 had to retire on conpletion of 58 years of age subject
again to the power of the Corporation to retire any such
enpl oyee on conpletion of 55 years of age or at —any time
thereafter if his efficiency was found to —have been im
pai red. The enpl oyees of the Corporation were divided |ati-
tudinally into two groups. Al the enployees belonging to
Class Il and Cass |V irrespective of the fact whether they
were transferred enpl oyees or enpl oyees appointed after 1st
Sept enber, 1956 were entitled to continue in service till 60
years of age, but the enployees belonging to Class | . and
Class |1, who were appointed to the service of the Corpora-
tion on or after 1st Septenber, 1956 had to retire on the
conpletion of 58 years of age subject to the wusual Cclause
relating to premature retirement. Sub-regulation (2) of
regulation 19 which affected the enployees belonging to
Class | and Cass Il appointed to the service of the Corpo-
ration on or after 1st Septenber, 1956 was substituted by a
new sub-regul ati on which was notified on Septenber 3, 1966.
This new sub-regulation (2) of regulation 19 read as fol-
| ows:
"(2). An enployee belonging to the Class | or Cass Il ap-
pointed to the service of the Corporation on or’ after 1st
Septenber, 1956 shall retire on conpletion of 58 years of
age, but the appointing authority may at its discretion
extend his service for one year at a tine upto 60 years of
age. The appointing authority nmay, however, direct an em
pl oyee to retire on conpletion of 55 years of age or at any
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time thereafter if his efficiency is found to have been
i mpaired."

The nodification nade by the new sub-regul ation (2) of
regul ation 19 enpowered the appointing authority to extend
at its discretion the service of any enpl oyee of the Corpo-
ration belonging to the Class | or Cass |l categories
appointed to the service of the Corporation on or after 1st
Sept enber, 1956 for one year at a time upto 60 years of age.
Since the Corporation found that the discretion conferred on
the appointing authority to extend the services of Cass |
or Cass Il officers beyond 58 years of age at its discre-
tion was not being exercised satisfactory but very often
abused, sub-regulation (2) was again amended on 21.1.1977
wi t hdrawi ng the power to extend the service of
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enpl oyees belonging to Cass | and Class 11 appointed to the
service of the Corporation on or after 1st Septemnber, 1956
beyond 58 years of age. It also provided that in the inter-
est of the Corporation, the Corporation could retire an
enpl oyee " after conpletion of 50 years of age. The relevant
part of regulation 19 anended on 21.1.1977 reades thus:

"19(1). An enpl oyee belongingto Cass Ill or Class IV and a
transferred enpl oyee belonging to dass | or Cass Il shal

retire on conpletion of age 60; but the conpetent authority
may, if it is of the opinion that it isin the interest of

the Corporation to do so, direct such enployee to retire on
conpl etion of 55 years of age or at any tinme thereafter, on
giving himthree nonths’ notice or salary in lieu thereof.
(2). An enpl oyee belonging to Cass'| or Class Il appointed
to the service of the Corporation on or after 1st Septenber,
1956 shall retire on conpletion of 58 years of age, but the
conpetent authority may, if it is of the opinion that it 1is
in the interest of the Corporation to doso, direct such
enpl oyee to retire on conpletion of 50 years of age or at
any tine thereafter on giving himthree nonths’ notice or
salary in lieu thereof."

The 1st Respondent S.S. Srivastava entered the service
of the Corporation as a Class IIl enployee on 22.3.1957 on
whi ch date he was appointed as an Assistant in the Corpora-
tion. Fromthe said Cass Ill post he was pronoted to the
Class | post (since there was no necessity to pass througha
Class 11 post before entering a Cass | post) on 8.10.1963
and was appoi nted as Assistant Branch Manager (Adm.). From
the post of Assistant Administrative Oficer he was pronoted
to the post of Administrative Oficer in June, 1971 and was
further pronoted as Assistant Divisional Manager on
18.7.1978. Since he was born in the month of June, 1926,
notice was issued in February, 1984 to Respondent No. 1 of
his retirement which was due on 30th June, 1984 on his
conpleting the age of 58 years. Before the date of his
retirement, he instituted a wit petition out of which these
appeals arise in Cvil Mscellaneous Wit No. 6849 of 1984
on the file of the H gh Court of Allahabad questioning the
validity of regulation 19(2) of the (Staff) Regul ations,
1960 as it stood then and praying for the issue of a wit in
the nature of mandanus to the Corporation not to retire him
bef ore he conpleted the age of 60 years. The H gh Court
202
issued ’'an interimorder of stay of his retirenent on My
22, 1984. Hence, he was not retired on the 30th June, 1984
as originally notified and allowed to continue in service.
The Wit Petition was allowed striking down regulation 19(2)
as being violative of Articles 14 and 16 of the Constitution
of India and the Corporation was directed not to retire the
1st Respondent before he attained the-age of 60 years. By
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virtue of the judgnment of the H gh Court, the 1st Respondent
continued in the service of the Corporation till he conplet-
ed 60 years of age. He was retired fromservice on 30th of
June, 1986 during the pendency of these appeals.

In the Wit Petition filed by the 1st Respondent it was
contended that there was no justification to prescribe two
different ages of retirement one for the transferred enpl oy-
ees belonging to Cass | and Class Il categories and the
ot her for the enpl oyees who joined the service of the Corpo-
ration after 1st Septenber, 1956 and who also belonged to
Class | and Class Il categories. It was al so contended that
what ever may be the position in respect of persons who were
appointed directly to any post belonging to Class | or Cass
Il category after 1st Septenber, 1956, as regards those who
joined the service of the Corporation on being appointed to
a Cass Il post after 1st Septenber, 1956 there could not
be any reduction of the age of retirenment from®60 years to
58 years on their being promoted to a Cass | post or dass
Il post. I'n other words the contention of the 1st Respondent
before the  H gh Court was that since he had the fight to
continue -in service if he had remained in Class 11l only
till he attained the age of 60 years as a Class Il enpl oyee
by virtue of the settlenent and the amendnent of the regul a-
tion 19 in the year 1965, the age of retirenment in his case
could not be reduced to 58 years only because he had been
pronmoted to a Cass | post. The Wit Petition was contested
by the Corporation and the Union of India. It was urged on
behal f of the Corporation and the Union of India that the
transferred enployees and the enployees who joined the
service after 1st Septenber, 1956 bel onged to two distinct
and separate classes which had been treated differently
throughout for valid reasons. It was pl eaded by themthat on
the establishnent of the Corporation under the Act it becane
necessary to continue the services of the enployees of the
erstwhile insurers whose |ife insurance business was 'taken
over by the Corporation to run the business of the Corpora-
ti on because the Corporation had no enployees of its own in
the nonth of Septenber, 1956 when it was established. '/ Since
as regards the age of retirenent there was no unifornmity in
the establishments in which the transferred enpl oyees were
working prior to the nationalisation of the Iife insurance
busi ness
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and as in sone cases the age of retirenent had been fixed at
55 years, in sone other cases it was 58 years, in few other
cases at 60 years and in many cases there was no - age of
retirement and the enpl oyees could continue as |Iong as they
were found to be physically and nentally fit, it becane
necessary to fix the age of retirenent of the transferred
enpl oyees on a fair, equitable and just basis. The Centra
Covernment and the Corporation felt that 60 years of age
could be a proper age of retirement in the circunstances in
respect of the transferred enpl oyees and that was the reason
why by regulation 19 and the standardi sation order issued
earlier 1in the case of certain classes of transferred em
pl oyees under section 11(2) of the Act the retirenment age
was fixed at 60 years and this was done with a view to
retaining the services of the experienced enpl oyees of the
erstwhile insurers. It was pleaded on behal f of the Corpora-
tion and the Union of India that in the circunstances the
classification of the enployees into two categories, nanely,
transferred enployees and others who joined the service of
the Corporation on or after 1st Septenber, 1956 for the
purposes of the age of superannuation was a valid classifi-
cation and Articles 14 and 16 of the Constitution of India
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had not been violated. It was further pleaded that the
di scrimnati on nade between the enpl oyees bel onging to O ass
I and Cass Il on the one hand and the enpl oyees bel onging
to Cass Il and Cass IV on the other in the matter of the
age of superannuation was not invalid since they belonged to
two distinct categories of enployees who were governed by
different conditions of service as regards pay, perquisites,
al l owances, adninistrative powers etc. After heating the
argunents of both the sides the | earned Judges of the Hi gh
Court allowed the Wit Petition. The Hi gh Court did not find
any unconstitutionality in a rule or regulation providing
the age of retirement at 60 years of enpl oyees who had been
absorbed fromthe service of the erstwhile insurers and to
that extent it observed that one could say that the grouping
bei ng reasonabl e the Court might not travel into the domain
of legislative policy. It, however, found that when once a

transferred enpl oyee belonging to Cass Ill and an enpl oyee
appoi nted after 1st Septenber, 1956 by the Corporation to a
Class 11l post are pronoted to Class | the distinction of

transferred enployee and direct appointee could not be
mai nt ai ned _as on pronotionthey becane persons belonging to
the sane category of enployees enjoying the same conditions
of service. Hence the age of retirenent should be the same
in the case of both such pronoters. It accordingly held that
the 1st Respondent 'was entitled to continue till he attained
the age of 60 years as other Class | enployees belonging to
the category of transferred enployees.” Aggrieved by the
j udgrent of
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the Hi gh Court the Corporation and the Union of India have
filed these appeal s by special | eave.

It should be stated at the outset that sone  of the
guestions raised before us are already covered by pronounce-
ments made by this Court. The object of enacting section 11
of the Act is dealt with in. detail by this Court 'in the
Life Insurance Corporation of Indiav. D.J. Bahadur & Os.,
[1981] 1 S.C.R 1083 which unfortunately was not brought to
the notice of the High Court. Krishna lyer, J. ‘at / pages
1098-1099 has observed in the course of the said decision
t hus:

"The Corporation, to begin with, had to take over
the staff of the private insurers |est they should be thrown
out of enploynent on nationalisation. These private ~conpa-
ni es had no honogenous policy regarding conditions of serv-
ice for their personnel, but when these heterogenous crowds
under the same nmanagenent (the Corporation) divergent enolu-
ments and other terms of service could not survive and broad
uniformty becane a necessity. Thus, the statutory transfer
of service fromfornmer enployers and standardization of
scal es of remuneration and other conditions of enploynent
had to be and were taken care of by s. 11 of the Life Insur-
ance Corporation Act, 1956 (for short, the LIC Act). The
obvi ous purpose of this provision was to enable the Corpora-
tion initially to absorb the nmotley multitudes from. many
conpani es who carried with themvarying incidents of service
so as to fit theminto a fair pattern, regardless of their
ant ecedent contracts of enploynent or industrial settlenents
or awards. It was elementary that the Corporation could not
per petuat e i ncongruous features of service of parent insur-
ers, and statutory power had to be vested to vary, nodify or
supersede these contracts, geared to fair, equitable and, as
far as possible, uniformtreatnment of the transferred staff.
Unl ess there be unni stakabl e expression of such intention
the ID Act will continue to apply to the Corporation enpl oy-
ees. The office of s. 11 of the LIC Act was to provide for a
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snooth take-over and to pronpote sone conmon conditions of
service in a situation where a jungle of divergent contracts
of enploynent and industrial awards or settlenments confront-
ed the State. Unless such rationalisation and standardiza-
tion were evol ved the ensuing chaos would itself have spelt
confusion, conflicts and difficulties. The functional focus
of s. 11
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of the LIC Act will dispel scope for interpretative exer-
cises unrelated to the natural setting in which the problem
occurs."

Pat hak, J. (as he then was) in his judgnent in the sane
case observed at pages 1134 to 1136 thus:

"The first question is whether the new clause (9)
of the Standardisation O der succeeds in defeating the claim
of the workmen. To determine that, s. 11 of the Corporation
Act nust be exam ned. Sub-s. (1) guarantees to the trans-
ferred ~enmpl oyee the sanme tenure, at the same renuneration
and wupon the sane ternms and conditions on the transfer to
the Corporation as he enjoyed on the appointed day under the
insurer, —and ~he is entitled tothemuntil they are duly
altered by the Corporation or his enploynent in the Corpora-
tion is term nated. The sub-section envi sages alteration by
the Corporation.

Sub-s. (2) of s. 11, by its first |I|inb, confers
power on the Central Government to alter  the scales of
remuneration and ' other terms and conditions of service
applicable to transferred enpl oyees. Predictably, when the
transferred enployees of different insurers were brought
together in conmon enpl oynent under the Corporation they
woul d have been enjoying different scales of renuneration
and other terms and conditions of service. The power under
this part of sub-s. (2) is intended for ~the purpose of
securing uniformty anpbng them The second linb of ‘sub-s.
(2) is the source of controversy before us. It enmpowers the
Central Governnent to reduce the remuneration payable or
revise the other terns and conditions of service. That power
is to be exercised when the Central Government is ~satisfied
that the interests of the Corporation and its Policy hol ders
require such reduction of revision. The question is  whether
the provision is confined to transferred enpl oyees only or
extends to all enployees generally. In ny opinion, it is
confined to transferred enployees. The provision is a part
of the schenme enacted in Chapter |1V providing for the trans-
fer of existing life insurance business fromthe insurers to
the Corporation, and the attendant concomitants of that
process. There is provision for the transfer of the assets
and liabilities pertaining to the business, of provident
funds,
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superannuation and other |ike funds, of the services of
exi sting enployees of insurers to the Corporation and also
of the services of existing enployees of chief agents of the
insurers to the Corporation, and finally for the paynent  of
conpensation to the insurers for the transfer of the busi-
ness to the Corporation. They are all provisions relating to
the process of transfer. Sub-s. (2) of s. 11 is a part of
that process, involving as it does the integration of the
Corporation’s staff and | abour force. Wile the first linb
of the sub-section provides for securing uniformty anong
the transferred enployees in regard to the scales of renu-
neration and other terns and conditions of service, the
second linb provides that if after such unifornmity has been
secured, or even in the process of securing such uniformty,
the Central Governnment finds that the interests of the
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Corporation and its policy holders require a reduction in
the renmuneration payable or revision of the other terns and
conditions of service applicable to those enployees, it may
make an order accordingly. It is true that the words "em
pl oyees or any class of them in the second linb are not
prefaced by the qualifying word "transferred” or "such". But
that was hardly necessary when regard is had to the npsaic
of sections in which the provision is |ocated. Adnmittedly,
the first linmb of sub-s. (2) relates to transferred enpl oy-
ees only, and it nust be held that so does the second I|inb.
Both provisions are intended to constitute a conposite
process for rationalising the scales of remuneration and
other terns and conditions of service of transferred enpl oy-
ees with a viewnot only to effecting a standardi sation
bet ween the transferred enpl oyees but also to revising their
scal es of renuneration, and terms and conditions of service
to a pattern which-will enable the newly established Corpo-
rati on to beconme a viable and commercially successful enter-
prise. The standpoint of the second |inb of the sub-section

as its language plainly indicates, is provided by the inter-
ests of the Corporation and its policy holders. For that
reason, it is open to the Central Government under sub-
section to ignore the guarantee contained in sub-section (1)
of s. 11 in favour of the enpl oyees, or anything contained
in the Industrial D sputes Act, 1947, or any other law for
the tinme being in force or any award, settlenent or agree-
ment for the time being in force. Benefits conferred there-
under on the enpl oyees nust yield
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to the need for ensuring that the Corporation and.its policy
hol ders do not suffer unreasonably fromthe burden of such
benefits. The need for such a provision-arises because it is
a burden by which the Corporation finds itself saddled upon
the transfer a burden not of its own making. Unless the
statute provided for such relief, the weight of that burden
could conceivably cripple the successful working of the
Corporation fromits inception as a business organisation

It is a situation to be distinguished from what happens when
the Corporation, |aunched on its normal course, ~voluntarily
assunes, in the course of its working, obligation in respect
of its enployees or becones subject to such obligations by
reason of subsequent industrial adjudication. Like any other
enpl oyer, the Corporation is then open to the normal play of
industrial relations in contenporary or future time. That
the two provisions of sub-s. (2) are |inked withthe process
of transfer and integration is further indicated by the
circunmstances that the power thereunder is vested in the
Central Covernment. The schene of the sections in Chapter |V
i ndicates generally that Parlianment has appointed the / Cen-
tral Governnent as the effective and direct instrunmentality
for bringing about the transfer and integration in the
di fferent sectors of that process.

There is no danger of an order made by the Centra
CGovernment under the second linb of sub-section (2) in
respect of transferred enpl oyees being struck down on the
ground that it violates the equality provisions of Part 111
of the Constitution because simlar action has not been
taken in respect of newy recruited enployees. So long as
such order is confined to what is necessitated by the proc-
ess of transfer and integration, the transferred enployees
constitute a reasonably defined class in thensel ves and form
no conmon basis with newly recruited enpl oyees."
(underlining by us) enphasi s supplied
Pat hak, J. al so observed at Page 1136 thus:

"Another point is whether the power under the
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second linb of sub-s. (2) of s. 11 can be exercised nore
than once. Cearly, the answer nust be in the affirmative.
To effectuate the transfer appropriately and conpletely it
may be necessary to pass through different stages, and at
each
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stage to nake a definite order. So long as the conplex of
orders so nmde is necessarily linked with the process of
transfer and integration, it is immaterial that a succession
of orders is made. | amnot inpressed by the circunstances
that the original Bill nmoved in Parlianment for anending
sub-s. (2) of s. 11 contained the words "fromtine to time"
and that these words were subsequently del eted when enact-
nent took place. The intent of the legislative provision
nmust be discovered prinmarily fromthe legislation itself."

We have given extracts fromthe above decisions which
are fairly long since they relate to the identical provi-
sions of |aw and al so cover a large part of the argunments
urged before us.

Having “regard to the different conditions of service
that were prevailing in the various establishnments whose
busi ness was taken over by the Corporation it can hardly be
di sputed that the fixation of age of superannuation is one
of the essential parts of the process of transfer and inte-
gration to which sub-section (2) of section 11 of the Act is
applicabl e. The fixation of 60 years as the age of superan-
nuation in the case of transferred  enpl oyees cannot be
consi dered to be unreasonable in viewof the history of this
case. The observation made by Pathak, J. in the course of
his judgnment that "there is no danger of an order nade by
the Central CGovernment under the second |inb of ~ sub-section
(2) in respect of transferred enpl oyees.bei ng struck down on
the ground that it violates the equality provisions of Part
1l of the Constitution because sinilar action has not. been
taken in respect of newy recruited enployees" is signifi-
cant. A discrimnation made by a State between the enpl oyees
who are directly recruited to the service of the State and
the enpl oyees whose services are taken over by the 'State on
the taking over of the institutions where they were worKking
has been held to be not unconstitutional by this Court in
Ram Lal Wadhwa & Anr. v. The State of Haryana & Ors., [1973]
1 SSC R 608. The facts of that case were these. There were
sonme school s run by munici pal boards and district boards in
the then State of Punjab which were taken over by the Punjab
Government with effect from Cctober 1, 1957. The teachers
then enpl oyed in those schools, thus becanme State enpl oyees.
Those teachers called 'provincialised teachers were to be
given the same grades of pay and ot her all owances as  were
given to their counterparts in Governnent enploynent. The
teachers in Governnment enploynent were governed by the
Punj ab Educational Service Cass Ill School Cadre Rules,
1955. On February 13, 1961, the Punjab CGovernment promnul gat-
ed under the proviso to Article 309 of
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the Constitution, the Punjab Educational Service (Provincia-
lised Cadre) Cass IlIl Rules, giving them retrospective

effect from Qctober 1, 1957. By these Rules the provincia-
lised teachers were treated as failing under a Cadre sepa-
rate and distinct fromteachers in the-State Cadre governed
by the 1955 Rules. The ’'provincialised Cadre was to be a
di m ni shing cadre to becone extinct in course of tinme. There
was to be no further recruitnment to that cadre and al

vacancies arising in that cadre were to be replenished by
direct recruitnment to the State cadre. The transfer of such
posts to the State cadre was to be done by splitting up such
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vacant posts into blocks of 7 and 6 by rotation. Consequent -
ly, the selection grade of 15%in the State cadre progres-
sively increased in strength which was deternmined by the
total cadre strength while the selection grade in the pro-
vincialised cadre progressively decreased. Thus those re-
cruited to the State cadre had a progressively | arger chance
of getting into the selection grade. In State of Punjab v.
Jogi nder Singh, [1963] Supp. 2 S.CR 169 this Court wupheld
the wvalidity of the 196 1 Rules repelling challenge under
Articles 14 and 16 of the Constitution. In the view of the
majority in that case the two cadres started as independent
services, they were never integrated into one service and,
therefore, the dissimlarity of the treatnent by the Rules
was not a denial O equal opportunity. But, the Punjab
Covernment never inplenented the Rules at any tine. On the
reorgani sati on of the erstwhile Punjab State into Punjab and
Haryana on Novenber 1, 1966, the Haryana Governnent put the
1961 Rules into operation. The petitioners in the above
case, i.e.,, Ram Lal Wadhwa & Anr. v. The State of Haryana &
Os., (supra) appointed in the |local bodies Schools before
"provincialisation’, challenged the validity of the 1961
Rul es. Their conplaint was that the Rules created, w thout
any valid justification, two cadres, the State cadre and the
provinci alised cadre, the forner including not only the
Governnent School /'t eachers but also those recruited after
Cctober 1, 1957 and posted in the provincialised schools;
that by reason of having two cadres and providing for both a
uni form 15 per cent for selection grade posts, coupled wth
making the provincialised cadre-a dimnishing one, the
result had been that teachers deemed to have been  appointed
to the State cadre with effect from Cctober 1, 1957 and even
those recruited thereafter had been pronoted to the selec-
tion grade, while those in the provincialised cadre, ' though
senior in service and perforned identical duties and had
identical scales of pay, remamined inthe ordinary grade.
According to the petitioners in that case these Rules and
their inplenentation contravened Articles 14 and 16 of the
Constitution. The petitioners inthat petition ‘contended
that the earlier decision of this Court in State of /Punjab
v. Jogi nder Singh, (supra) required reconsideration. In the
210
course of its decision this Court while rejecting the con-
tention of the petitioners observed thus at pages 635-636:
"The principles on which discrimnation and breach
of Arts. 14 and 16 can be said to result have been by now so
well settled that we do not think it necessary to repeat
them here once again. As already seen, ever since 1937 and
even before, the two categories of teachers have always
remai ned distinct, governed by different sets  of rules,
recruited by different authorities and having, otherw se
than in the matter of pay scales and qualifications, differ-
ent conditions of service. This position renmained as |ate as
February 13, 1961. On that day whereas the State cadre
teachers were governed by 1955-Rules, rules had yet to be
franed for the provincialised cadre a dimnishing one and
bringing about ultimtely through that principle one cadre
only in the field in a phased manner. If through historica
reasons the teachers had remained in two separate catego-
ries, the classification of the provincialised teachers into
a separate cadre could not be said to infringe Art. 14 and
Art. 16. It was also not incunbent on the Governnent to
frane the 1961-Rules uniformy applicable to both the cate-
gories of teachers, firstly, because a rule frami ng authori-
ty need not legislate for all the categories and can sel ect
for which category to legislate, (see Sakhawat Ali v. State
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of Orissa, [1955] 1 S.C. R 1004; Madhubhai Amathal al Gandh
v. The Union of India, [1961] 1 S.C.R 191 and Vivian Joseph
Ferreria v. The Minicipal Corporation of Greater Bonbay,
[1972] 1 S.C R 70, and secondly, because it had already
cone to a decision of gradually dimnishing the provincia-
lised cadre so that ultimately only the state cadre would
remain in the service. That was one way of solving the
intricate difficulty of inter se seniority. There can be no
doubt that if there are two categories of enployees, it is
within Governnment’s power to recruit in one (and) not re-
cruit in the other. There is no right in a governnent em
pl oyee to conpel it to nake fresh appointnents in the cadre
to which he belongs. It cannot al so be disputed that govern-
nment had the power to nake rules with retrospective effect
and therefore, could provide therein that appointnents made
between October 1, 1957 and February 13, 1961 shall be
treated as appointnmentsin the State cadre. That had to be
done for the sinple reason that
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the provincialised cadre was already frozen even before
Oct ober 1, 1957 and Governnent had deci ded not to nake fresh
appointnents in that cadre since that cadre was to be a
di m ni shing one."

It has to be observed in the case before us also that
the transferred enployees belong to a dimnishing cadre.
When the Corporation was established they were about 27,000
in nunber and we are inforned today that there are only
about 22% of those enployees in service. Already 30 years
have elapsed from the date of ‘the establishnent of the
Corporation. Al the transferred enpl oyees who have already
retired have retired only after conpletion 60 years. The
remaining transferred enployees are likely to go out of
office within a short period. Thereafter only the enployees
who are directly recruited by the Corporation who are | about
54,000 in nunmber would continue'to remain in its service.
The observation made by this Court in Ram Lal Wadhwa & @ Anr.
v The State of Haryana & Ors., (supra) clearly applies to
the case before us al so.

As this stage we should refer to another aspect of the
case presented before us which relates to 16 persons who
wer e appoi nted as the enpl oyees of the Corporation by virtue
of an Order dated March 15, 1966. There was a department in
exi stence in the year 1963 call ed Departnment of |nsurance.
The Governnent and the Corporation felt that the services 16
persons who were working in the Departnment of |nsurance were
required by the Corporation. Accordingly, the President of
India agreed to release 16 persons fromthe service of the
Government of India to enable the Corporation (to appoint
them in its service by the Order of the Central . Gover nnent
dated 25th February, 1964. The resignation of those 16
persons from the service of the Government of India was
accepted on 15th March, 1966 and fromthat date those per-
sons became the enpl oyees of the Corporation. Qut of  ‘those
16, 13 have already retired fromservice on attaining the
age of 60 years. Only three of themare nowin the service
of the Corporation. One of themis no | onger an enpl oyee of
the Corporation since he is holding the post of the Chairman
of the Corporation. The second of them is due to.retire
within 2/3 nonths and only one of them would continue in the
service of the Corporation for about a period of two vyears
nore. In the case of those 16 people the Corporation passed
a separate order fixing their age of retirenent as 60 years
having regard to the negotiations which had taken place
bet ween the Corporation and the Governnment before the taking
over of their services by the Corporation. They again bel ong
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to a different category altogether and
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the fixation of the age of retirenent in their case at 60
years cannot be chall enged by those who were directly re-
cruited by the Corporation after Septenber 1, 1956 as there
is no simlarity between themand the said 16 officers.

The next question for consideration is whether the
fixation of 58 years as the age of superannuation in the
case of the enployees who entered the service after 1st
Septenber, 1956 is unreasonable. Wiile dealing with this
guestion, the Court can take judicial notice of the differ-
ent ages of retirement prevailing in the several services in
India. In alnost all the public sector corporations, Centra
services and State services 58 years age is considered to be
a reasonabl e age at which officers can be directed to retire
fromtheir service. So, the determination of 58 years as the
age of superannuation by itself cannot be considered to be
arbitrary.

We do not -al so find much substance in the contention of
the 1st 'Respondent that there cannot be any discrimnation
as regards the age of retirement ~between the enployees

bel onging to Class | and Cass Il on the one hand and d ass
1l and Cass IV on the other. It is true that originally
enpl oyees belonging to Cass IlIl and Cass |V categories

anongst the transferred enpl oyees were given the benefit of
retirement at the age of 60 years but the enpl oyees bel ong-
ing to Cass IlIl and Class |V categories recruited after 1st
Sept enmber, 1956 were required to retire on the conpletion of
58 years of age. Inthe Settlement which was arrived at
between the managenent and the Cass IIl and Class |V em
pl oyees recruited after 1st Septenber, 1956 it~ was agreed
that there should be no discrimnation as regards the age of

retirement between the enpl oyees belonging to Cass Il and
Class 1V categories anpngst the transferred enployees and
the dass 1Il and Cass |V enployees recruited after 1st

Sept enmber, 1956. It was pursuant tothe said settlenent that
regul ation 19 was anended with effect from 19.6.1965. Having
regard to the | ower enolunents and other benefits which the

enpl oyees belonging to Class IlIl and Cass IV are entitled
to get fromthe Corporation and the higher enolunents and
other benefits to which officers belonging to Class | and
Class Il are entitled and al so the nature of their work and

the powers enjoyed by themwe are of the view that fixation
of different ages of retirenent to the different classes  of
enpl oyees would not by itself be violative of Articles 14
and 16 of the Constitution. In Tejinder Singh and Another v.
Bhar at Petrol eum Corporation Ltd. and Anr., [1986] 4 S.C. C.
237 this Court has observed at page 239 thus:
213

"This Court in Wrknmen v. Bharat Petroleum Corpn. /Ltd.,
directed the retirement age of the clerical staff - of the
Refinery Division of respondent 1 to be fixed at 60 years.
Petitioners have contended that the disparity in the age of
retirement between two groups of enployees gives rise to
discrimnatory treatnent. This stand is not tenable for nore
than one reason. Clerical staff and officers of the nanage-
ment staff belong to separate classifications and no argu-
ment s necessary in support of it. Petitioners have not
contended and perhaps could not legitimtely contend, that
the two classes of officers stand at par. In the Wrkmen
case itself, this Court did not extend the benefit of super-
annuation at the age of 60 to all clerical staff but limted
the sane to that category of enployees working in the Refin-
ery Division, Bonbay. O assification on the basis of reason-
able differentia is a well known basis and we are of the
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view that the petitioners are not entitled in the facts of
the case to seek support fromArticle 14 for their claim"

It was, however, contended on behal f of the 1st Respond-
ent that since he had been recruited originally into the
Cass |1l post and he would have had the benefit of retire-
ment at the age of 60 years if he had remained in that
Class, the said benefit cannot be denied to him on his
pronotion to the Class | category. W do not find any nerit
in this contention too. Wen the 1st Respondent was pronoted
to the Cass | post in 1963 the age of retirement of offi-
cers in the Cass | post had been fixed at 58 years and was
not different fromthe age of retirement of Class Il em
pl oyees. It was only in 1965 under the settlenment the age of
retirement of enployees in Cass IIl and dass |V who joined
service after Septenmber 1, 1956 was raised to 60 years. |If
he felt that the conditions of service of Class | officers
were likely to beprejudicial to himhe could have refused
the pronotion offered to him Having accepted the pronotion
along with the higher benefits flowing fromit he cannot
contend ‘after several years that he had been prejudicially
affected by the condition relating to the age of retirenent
applicable to Cass | officers appointed after September 1,
1956. That apart the higher enpluments and ot her perquisites
to which Cass | enployees may be entitled to and the better
conditions of work which are enjoyed by them substantially
conpensate the effect’ of the lowering of the age of retire-
nment from 60 years to 58 years. We do not find any substance
in the argunment urged on behalf of the 1st Respondent rely-
i ng upon the judgment of this Court in Roshan Lal Tandon v.
Union of India, [1968] 1 S.C R~ 185 which lays down that
when enpl oyees are
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recruited to a |lower grade fromtwo sources no favourable
treatnent shoul d be extended to recruits fromone source on
their promotion to the higher grade. In the decision, re-
ferred to above, the facts were these. Vacancies in grade
"D of Train Examiners were filled by (a) direct recruits,
i.e., apprentice train examners who had conpleted the
prescribed period of training, —and (b) pronpters from
skilled artisans Promotion fromgrade "D to 'C was on the
basis of seniority cumsuitability. In Cctober, 1965 the
Rai | way Board issued a notification by which it was provided
that eighty percent of the vacancies in grade 'C were to be
filled up fromapprentice train examners recruitnment. ~ or
after April 1, 1966 and the remaining twenty per cent by
train examiners fromgrade 'D . The notification  further
provided that apprentice train exam ners who had already
been absorbed in grade 'D before April, 1966 should en bl oc
be accommodated in grade 'C in the eighty per cent of  the
vacanci es w thout undergoing any selection and with regard
to twenty per cent of the vacancies, reserved for the other
cl ass pronotion was to be on selection basis and not on the
basis of seniority-cumsuitability. The petitioner in the
said case who entered Railway service in 1954 as a skilled
artisan and was selected and confirmed in grade 'D chal -
l enged that part of the notification which gave favourable
treatnment to apprentice train exami ners who had al ready been
absorbed in grade 'D as arbitrary and discrimnatory anti
violative of Article 14 and 16 of the Constitution. This
Court held that when once the direct recruits and pronoters
were absorbed in one cadre they formed one class and they
coul d not be distinguished again for the purpose of further
promotion to the higher grade 'C - The Court further ob-
served that before the inmpugned notification was issued
there was only one rule of pronotion applicable to both
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direct recruits and pronoters but by the inmpugned notifica-
tion discrimnatory treatnment was made in favour of the
apprentice train exanm ners who had al ready been absorbed in
grade "D . The Court, therefore, held that the notification
was discrimnatory. This decision has no relevance to the
present case although the H gh Court has relied on it -
in deciding this case. W have already shown that the Act
itself made a distinction between the transferred enployees
and the enployees recruited to the service of the Corpora-
tion after 1st Septenber, 1956 by meking anendnments in
section Il and in clauses (b) and (bb) of sub-section (2) of
section 49 of the Act. In the (Staff) Regul ations, 1956 and
the (Staff) Regul ations, 1960 there was again a distinction
nade between the transferred enpl oyees and enployees re-
cruited after 1st Septenber, 1956. We find that the distinc-
tion between the two classes is recognised by Parlianent
even as late as 1981 when it amended section 49 of the Act
by del eting clause (bb) of sub-section (2) thereof and by
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anmendi ng ‘'section 48 of the Act by introducing clause (cc) in
subsection (2) and the new sub-section (2A) init. After the
amendment, the rel evant part of section 48 reads thus:
A8, (2)
(cc).  The-terms and conditions of service of
the /'employees and agents of .the Corporation
i ncluding those who becane enployees and
agents of the Corporation on the appointed day
under this
ACt,
(2A). ~The reqgulations and ot her
provisions as in force i mediately before the
conmmencenent of the Life Insurance Corporation
(Amendnment) Act, 1981, with respect to the
ternms and conditions of service of enployees
and agents of the Corporation including those
who becane enpl oyees and agents of the Corpo-
ration on the appointed day under this Act,
shal | be deermed to be rul es made under cl ause
(cc) of sub-section (2) and shall, subject to
the other provisions of this -section, have
ef fect accordingly."
(underlining by us) enpha-
sis supplied
Clause (cc) of section 48(2) of the Act, however, has
been given retrospective effect from20th June, 1979. Sub-
section (2A) of section 48 has given statutory recognition
to the (Staff) Regul ations of 1960 and in particular to
Regul ation 19(2) as anmended in 1977 which is  inpugned in
these proceedings. It is thus seen that at no point of /tine
the transferred enployees were integrated into one /cadre
along with the enpl oyees appoi nted after Septenber -1, 1956
as such and the transferred enpl oyees have retained their
birth-marks throughout. The fact that the pay, allowances
and other conditions of service have been nade the sane in
respect of both the transferred enpl oyees and the enpl oyees
of the Corporation recruited after 1st Septenber, 1956 has
not brought about the integration of the two classes of
enpl oyees into one single cadre. Even the Hi gh Court in the
instant case accepts that it was just and proper to extend
the benefit of the higher age of retirement to the trans-
ferred enployees but it has held that when once a trans-
ferred enployee is pronoted he would |lose the right to a
special treatnment as regards the age of superannuation. The
rel evant portion of the judgment of the High Court reads
t hus:
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"A reasonable classification which
prevents a Court fromdissecting it is one
which includes all persons who are simlarly
situated with respect to the purpose of |aw or
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objective which the rule or section seeks to
achieve. The apparent or inherent intention
sought to be achieved by the regulation 19
franmed by Corporation was to continue upto age
of sixty years the enployees of insurers as
the age of superannuation in some of the
conpani es was sixty and to derive benefit from
expertise and experience of enpl oyees who had
worked with insurers. May be | audabl e, reason-
able and proper. But is it like that? Cbvious-
ly not. An employee in Cass IIl of insurer
could be continued upto sixty. But what hap-
pens when he clinbs the |adder of pronotion
and reaches Class |. Does he still carry the
stanp of experience and expertise of having
worked with insurer? Once a transferred em
pl oyee of Cass 11l and a direct appointee in
(that) class are pronoted to Class | obviously
on nerit, efficiency and seniority then how

can /the  distinction of 'transferred and
"direct’ be maintained. So |ong enployees are
in Cass Ill they can be said  to constitute

two ‘different <classes of transferred and
di rect. appoi ntees but once they are pronoted
they become simlarly situated and the dis-
tinction stands obliterated.  They on pronotion
formone integrated cadre of Class | officers.
To segregate them here for purposes of retire-
ment is invidious when their pay, responsibil-
ity and benefits are sane."

VWile we agree with the first part of the observations
nmade in the above extract fromthe judgnent of the High
Court, nanely, that it was not discrimnatory to extend the
benefit of the age of 60 years to the transferred enployees,
we do not agree with the latter part of the observations
made t herein which suggests that on pronotion fromd ass |1
to Cass | the transferred enpl oyees and the directly re-
cruited enpl oyees would |l ose their birth-marks. Pathak, J.,
as he then was, has observed in D.J. Bahadur’'s case (supra)
that it is open to the Governnment to nmake an order _trader
section 11(2) of the Act fromtine to tine in respect of the
transferred enployees and that power is not exhausted when
it is exercised once. It suggests that the (transferred
enpl oyees are always anenable for separate treatnent’ and
they do not lose their identity. It appears to be the inten-
tion of Parliament that even as late as in 1981 that the two
categories of enployees, nanely, the transferred enployees
and enployees recruited after 1st Septenber, 1956 in the
Cor porati on should be kept separate. In these circunstances
the Hi gh Court was in error in relying upon the judgnment  of
this Court in Roshan Lal Tandon’s case (supra).
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In OP. No. 5295 of 1985 and connected cases on the file
of the H gh Court of Kerala which was deci ded on 4.2. 1987
the claimof the enpl oyees of the Corporation belonging to
class | but appointed after 1st Septenber, 1956 to continue
in service till they attained the age of 60 years arose for
consi deration. The H gh Court has negatived it. |In the
course of its judgnment it has referred to the judgment under
appeal in this case but has only distinguished it. The Hi gh
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Court of Kerala was right in not follow ng the decision of

the High Court of Allahabad which is now under appeal. It,
however, distinguished it on the ground that the enployees
in question had not been pronoted fromCass IlIl to Cass |

as it was the case here but the petitioners before it had
continued in Cass | or Cass 11 right from the comence-
nment. W, however, approve of the reasons given by the High
Court of Kerala in holding that the enpl oyees of the Corpo-
ration belonging to Cass | and Cass Il who had entered
service of the Corporation after 1st Septenber, 1956 were
not entitled to continue in service beyond the age of 58
years. In our viewthe fact that an enpl oyee had entered the
service of the Corporation after Septenber 1, 1956 in a
Class 11l post and is later on pronoted to a Class | post
does not nmeke any difference in so far as the question which
arises for decision before us. The Hi gh Court of Del hi has
rejected two petitions in which the very question raised in
this case arose for consideration, nanmely, N.L. Aneja V.
Union of I'ndia and Chers, (Cvil Wit No. 1911 of 1986) and
H S. Kochar v. L.1.C. of India & Os., (CW No. 1660 of
1986) at the stage of admission itself giving reasons,
t hough short, for its orders. The two decisions, referred to
above, have been rendered by two different Division Benches.
W may also refer to one decision of the Midras High
Court and anot her decision of the Calcutta H gh Court which
arose trader the provisions of the Banking Conpanies (Acqui-
sition and Transfer of Undertakings) Act, 1970 (Act 5 to
1970) where again the claimof enployees of the banks in
guestion who joined their service after nationalisation to
the benefit of the conditions prescribed in the case of
enpl oyees of the fornmer banking conpani es whose  services
were taken over on nationalisation as regards the  age of
retirement arose for consideration. The scheme of  section
12(2) of the Banking Conpani es (Acquisition and Transfer of
Undert aki ngs) Act, 1970 and the scheme of section 11(1) of
the Act, which is trader consideration before us, were the
sanme. |In Govindarajulu v. The Managenent of Union /Bank of
India & Os., (Wit Petition No. 5486 of 1980) the High
Court of Madras rejected the said claim by its judgnent
dated 21.11. 1986. In Dr. N khil Bhushan Chandra v. Union of
India & Os., (Gvil Oder
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No. 13958 (W of 1980) decided on Decenber 21, 1982 the High
Court of Calcutta has rejected a simlar claim W nmy  at
this stage refer to a recent decision of this Court in~ M ss
Lena Khan v. Union of India and Ors., J.T. 1987 2 S.C. 19
deci ded on 30.3. 1987 in which the validity of the continua-
tion of some foreign Air Hostesses beyond the prescribed age
of retirenent canme up for consideration. The Court rejected
the petition stating that the managenment of Air Indi-a having
taken a decision "to phase out U K. incunbents when they
attain the age of 45", it was not discrinmnatory to Air
Host esses of Indian origin who were to retire at the age of
35 years and was not unconstitutional. The principle enunci-
ated in this case can be applied to the cases of three
officers who belong to the Departnent of Insurance who
joined the service of the Corporation after resigning their
posts in the Governnent of India in the year 1965, there
bei ng no chance of any addition to their class.
Classification of enployees into two categories for
purposes of fixing the age of superannuati on dependi ng upon
their dates of entry into service when the necessity for
doi ng so arises on account of certain historical reasons is
not unknown. This Court had to deal with a case involving a
simlar situation in Railway Board v. A Pitchumani, [1972]
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2 S.C.R 187. Several railway conpani es which were running
their own railways in different parts of |India were anal aga-
mated with the Indian Railway Adnministration in 1947. On
such anal agamati on servants of the railway conpani es, whose
rail ways were taken over, becanme the enpl oyees of the Indian
Rai | way Adm nistration. On the absorption of the services of
the servants of the previous railway conpanies it becane
necessary for the Indian Railway Adm nistration to frane
rules with regard to their conditions of service including
the determ nation of the age of retirement of those railway
enpl oyees. Accordingly, rule 2046 (F.R 56) of the Indian
Rai | way Fundanental Rules had to be nodified. That rul e was,
therefore, substituted by a new rule on January 11, 1967.
The new rule read as foll ows:
"2046. (FR 56)--(a) Except as ot herw se
provided in-this rule, every railway servant
shall" retire on the day he attains the age of
fifty-eight years.

(b). A mnisterial railway servant
who entered Governnent service on or before
the 31st March, 1938 and held on that date--
(i) alien or asuspended lien on a permanent
post, or
219

(ii) a permanent post in a provision-
al substantive capacity under Cause (d) of
Rule 2008 and continued to -hold the sane
wi t hout interruption until he was confirnmed in
that post,
shall be retainedin service till the day he
attains the age of sixty years.

NOTE: For the purpose of this d ause,
the expression "Government Service" ‘includes
service rendered in-ex-company, and ex-State
Rai | ways, andin a former provincial Govern-

ment . "
In the above new rul e every railway servant, whose case did
not fall under <clause (b) of that rule was required to

retire on the date he attained the age of 58 years. O ause
(b), however, provided that every ministerial railway serv-
ant who had entered the CGovernnent service on or before 31st
March, 1938 and who satisfied the conditions nentioned
either in sub-clause (i) or sub-clause (ii) thereof was
entitled to continue in service till he attai ned the age  of
60 years. As may be seen fromthat rule, the classification
of the enpl oyees was made on the basis of the date of entry
into the service of the Governnent. That clause (b) of the
said rule applied also to the enpl oyees of ex-conpani es. and
ex-State railways which were taken over by the Indian  Rail-
way Adnministration is clear fromthe note attached to cl ause
(b) of rule 2046 which provided that for the purpose of that
cl ause the expression 'Governnment Service' included 'service
rendered in ex-conpany and ex-State railways and in a forner
provincial Governnent. On Decenber 27, 1967 the Indian
Rai lway Administration substituted the note attached to
clause (b) of rule 2046 by the new note which read thus:

"For the purpose of this clause the
expression " Gover nnent Servi ce’ i ncl udes
service rendered in a former provincial gov-
ernment and in ex-conmpany and ex State Rail-
ways, if the rules of the Conmpany or the State
had a provision simlar to Cause (b) above."

The effect of the new note was that an enpl oyee who satis-
fied the condition in sub-section (i) or sub clause (ii) of
clause (b) was entitled to continue upto 60 vyears after
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Decenmber 23, 1967 only if the rules of the conpany in which
he was fornmerly working had a provision simlar to clause
(b) of rule 2046 which fixed the age of retirement at 60
years.
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The Respondent in that case, that is, A Pitchumani while he
was entitled before Decenber 23, 1967 to continue in service
till he attained the age of 60 years as he had joined the
service of the Madras and Sout hern Mahratta Railway Conpany
on August 16, 1927, i.e., prior to March 31, 1938 and sati s-
fied the other conditions nmentioned in clause (b) of rule
2046 coul d not have the benefit of that clause on and after
Decenber 23, 1967 since in the Madras and Southern Mhratta
Rai | way Conpany where he was fornerly working there was no
rule simlar to clause (b) as regards the age of retirenent.
He was asked to retire fromservice on April 14, 1968 on
which date he was conpleting the age of 58 years. The Re-
spondent, “A. Pitchumani questioned before the H gh Court of
Mysore (Karnataka) the validity of the note substituted by
the Order dated Decenber 23, 1967 which took away his right
to continue inservice till he attained the age of 60 years
whi ch he ot herw se possessed before the introduction of the
said note. The Hi gh Court of Mysore struck down a part of
the new note only on the ground that it was discrimnatory
and directed that 'the Respondent, A Pitchumani should be
allowed to continue in the service till ‘he conpleted the age
of 60 years. On appeal, the judgnent of the Hi gh Court was
affirmed by this Court in Railway Board v. ‘A Pitchuman
(supra). This Court did not find fault with the classifica-
tion that had been nmade between the persons falling under
clause (a) and persons falling under clause (b) on the basis
of the date of entry into service since clauses (a) and (b)
of rule 2046 had uni formapplication to all the enployees of
the Indian Railway Administrationwho cane within the re-
spective clauses. It, however, agreeing with the H gh 'Court
found fault with the classification of the enployees falling
under clause (b) into two categori'es, nanely, those enploy-
ees belonging to a conpany where there was a rule sinmlar to
clause (b) as regards the age of superannuation and’  those
enpl oyees who cane from conpani es where there was no rule
simlar to clause (b) as regards the age of superannuati on.
I n Mani ndra Chandra Sen v. Union of India & Os. Al.R 1973
CAL. 385 Sabyasachi Mikharji J., has upheld the said classi-
fication of railway enployees into two categories viz. those
who joined on or before 31.3. 1938 and those who joined
after 31.3. 1938 for purposes of fixing the age of superan-
nuation on the basis of sane historical facts which are set
out in detail in that judgment. Such classification for
purposes of fixing the age of superannuati on dependi ng / upon
the date of entry into services is not, therefore, sonething
which is unusual and such classification becones ‘necessary
on account of historical facts and the need for treating the
enpl oyees in a fair and just way.
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On behalf of the 1st Respondent reliance is placed  on
the decision of this Court in Ms. British Paints (India)
Ltd. v. The Workmen, [1966] 2 S.C. R 523 in support of his
case that there should be no discrinmination anongst the
enpl oyees of an establishment with regard to the age of
superannuation. That decision was rendered in an appea
agai nst an award passed by an Industrial Tribunal. In that
decision this Court has, no doubt, observed that generally
speaking there should not be any difference in the age of
retirement of existing workmen and others to be employed in
future unless there are special circunstances justifying
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such difference. By nmmking the above observation this Court
has wvirtually accepted the position that when there are
special circunstances justifying the difference, it is open
to fix different ages of retirement for the enployees of an
establishnent in appropriate cases. W have already ex-
plained earlier the reason for treating the transferred
enpl oyees differently fromthe enpl oyees appointed after 1st
Sept enber, 1956 by the Corporation. The transferred enploy-
ees who are treated favourably belong to a vanishing group
and, perhaps, wthin a period of few years none of them
woul d be in the service of the Corporation. Thereafter only
one cl ass of enployees would be in the service of the Corpo-
rati on, nanely, those appoi nted subsequent to 1st Septenber,
1956 by the Corporation in respect of whomthe Corporation
has fixed the age of retirement as 58 years which corre-
sponds to the age of retirenent in alnost all the public
sector establishnents, the Central Governnment services and
the State Governnent services.

The 1st Respondent cannot derive any assistance fromthe
deci sion ‘of 'this Court in Mhammad Shujat Ali & Os. etc. v.
Union of India & Os. etc., [1975] 1 S.C.R 449 in support
of his case before us. In theabove decision this Court was
concerned with reservation of posts for graduate Supervisors
in the cadre of Assi'stant Engi neers giving thema preferen-
tial treatnent over non-graduate Supervisors who were also
eligible to be pronoted along with the graduate Supervisors
to the cadre to Assistant Engineers after the graduates and
non- graduat es had been integrated into one cadre of Supervi-
sors. Merely because the pay, allowances and other perqui-
sites drawn by the transferred enpl oyees and by the enploy-
ees appointed after 1st Septenber, 1956 by the  Corporation
are the same it cannot be said that the transferred  enpl oy-
ees and the other enployees had been integrated so as to
formone cadre. So far as the age of retirement is concerned
as it is already shown they are being treated differently
right from the date on which the ~Corporation was estab-
l'i shed.

The decision of this Court in Wrknen of the Bharat Petrol e-
um
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Corporation Ltd. (Refining Division) Bonbay v. Bharat Petro-
| eum Corporation Ltd. and Another, [1984] 1 S.C R 251 no
doubt |ays down that under the nodern conditions there is a
general trend in favour of raising the age of retirenment in
the case of enployees in industrial establishnments. It my
be so. W are not concerned in this case with the -question
whet her the age of retirenent of enpl oyees who have joined
the service of the Corporation after 1st Septenber, . 1956
should be raised to 60 years. That is a matter . of policy
which has got to be decided by the Corporation -and the
Central CGovernnent. We are only concerned with the< question
whet her the enpl oyees appointed after 1st Septenber, 1956
have been subjected to any hostile discrimnation while
fixing the age of retirenent contrary to Article 14 and
Article 16 of the Constitution. Since the classification  of
the enpl oyees for the purpose of age of retirenent into two
categories in this case appears to us to be reasonable and
not arbitrary and that there is a reasonabl e nexus between
the classification and the object to be attained thereby, it
is not possible to hold that regulation 19(2) is violative
of Article 14 and 16 of the Constitution.

W nmy at this stage refer to the follow ng passage in
Tam | Nadu Education Departnent Mnisterial & General Subor-
dinate Service Association v. State of Tami| Nadu & Anr.,
[1980] 1 S.C. R 1026.
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"In Service Jurisprudence integration is a
conplicated administrative problemwhere, in
doi ng broad justice to nmany, sonme bruise to a
few cannot be ruled out. Sone play in the
joints, even some wobbing, must be left to
CGovernment w thout fussy forensic nonitoring,
since the adm nistration has been entrusted by
the Constitution to the Executive, not to the
Court. Al life, including admini strative
life, involves experinment, trial and error

but within the |eading strings of fundamenta

rights, and, absent unconstitutional ’exces-
ses’, judicial correction is not right. Under
Article 32, this Court is the constitutiona

sentinel ~not the national onbudsman. W need
an onbudsman but the court cannot rnake-do."
(page 1031)

The  decision taken by the Corporation and the Centra
Governnment as regards the ages of retirenent of the differ-
ent classes of the enployees of the Corporation in the
instant case is a bona fide one and cannot be characterised
as unreasonable. It is not, therefore, liable to be upset by
a decision of the Court. On a careful consideration of al
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the aspects of the/'case we feel that the High Court erred in
striking down regulation 19(2) of the (Staff) Regulations,
1960 as anended ' in the year 1977, and in- directing the
Corporation to continue the 1st Respondent in  its service
till he conpleted the age of 60 years. We, therefore, set
aside the judgnent of the High Court and dismiss the wit
petition filed in the High Court. The appeals are accordi ng-

Iy allowed. There shall, however, be no order as to
costs.

N. P. V. Appeal s
al | oned.
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