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Leave granted.

The respondent’s father, late Ured Singh, working as a Security Guard in

the of fice of NO DA Export Processing Zone, M nistry of Conmerce, died on
20.02.1999, while in'service. Cainmng to be entitled to conpassi onate

appoi ntnent in Goup "C or Goup D vacancies of Post, under the policy in
vogue t he respondent applied for such appointnent, on 3.3.1999. Since the
appoi nt nents on conpassi-onate grounds could be only against the 5 per cent of
the vacancies arising, the request for his appointnent could not be conplied
with, the percentage reserved therefor having been already exhausted and the
Departnment of Personnel and Training also declining to relax the regul ation
relating to ceiling of 5 per cent, noticed above. The chances of acconmmpdati ng
el sewhere also were found to be renote, after exploring the possibility.

Consequently, the respondent approached the Central Adm nistrative

Tribunal, Principal Bench, New Delhi, in O A No.1636 of 2000 and by an Order
dated 5.2.2001, a single Menber directed the appellant herein to consider

relaxing the imt or ceiling of 5 per cent in the Schene and consi der appointing
t he respondent agai nst one of the posts available in the office of the

Devel opnent Conmi ssi oner, subject, of course, to his fulfilling the required
qualifications, etc., within a period of two nonths fromthe date of receipt of a
copy of the order. An application, seeking for the review of the sane, noved by
the appellant also cane to be dism ssed. Earlier to the application for review, the
application filed to set aside the order passed in the main OA ex parte canme to
be al so dism ssed. Resultantly, the appellant noved the Del hi Hi gh Court in

WP. No.5616 of 2001, challenging the order of the Tribunal. The Division Bench
of the H gh Court also declined to interfere and di sm ssed the Wit Petition by an
Order dated 26.09.2001. Hence, the appeal before this Court.

Heard the | earned counsel for the appellant and the |earned counsel for

the respondent. The conpassi onate appointment is intended to enable the

famly of the deceased enployee to tide over the sudden crisis resulting due to
death of the sole breadw nner, who died leaving the fanmily in penury and w t hout
sufficient means of livelihood. |If under the Schene in force any such claimfor
conpassi onat e appoi ntment can be countenanced only as agai nst a specified

nunber of vacancies arising, in this case 5 per cent, which ceiling it is clained
cane to be inposed in view of certain observations emanating fromthis Court in
an earlier decision, the Tribunal or the H gh Court cannot conpel the Depart nent
concerned to relax the ceiling and appoint a person. Since, this nmethod of
appointnent is in deviation of the normal recruitnent process under the rules,
where people are waiting in queue indefinitely, the Policy laid down by the
CGovernment regardi ng such appoi nt nent shoul d not be departed from by the
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Courts/ Tribunals by issuing directions for relaxations, nerely on account of

synpat heti c consi derations or hardshi ps of the person concerned. This Court as
early as in the decision reported in Life Insurance Corporation of India Vs.

Asha Rancthhandra Anbekar (Ms.) & Anr. [(1994) 2 SCC 718] held that the

Courts cannot direct appointnents on compassi onate grounds dehors the

provi sions of the Scheme in force governed by rul es/regulations/instructions. If in
a given case, the Departnment of the Governnent concerned declines, as a

matter of policy, not to deviate fromthe nmandate of the provisions underlying the
Schene and refuses to relax the stipulation in respect of ceiling fixed therein, the
Courts cannot conpel the authorities to exercise its jurisdiction in a particular
way and that too by relaxing the essential conditions, when no grievance of

viol ation of substantial rights of parties could be held to have been proved,

ot herw se.

So far as the case on hand is concerned, both the Tribunal as well as the

H gh Court seemto have fallen into great and sane error. A nere

reconmendati on or expression of-view by an authority at the lower level that if

rel axation is accorded, there is scope for appointment does not obligate the
Conpetent 'Aut hority to necessarily grant relaxation or that the Courts/Tribunals
can conpel the Conpetent Authority to grant relaxation. The reasons assigned

by the High Court to reject the challenge nade by the appellant, seemto be no
reasons in the eye of |aw apart fromthey being totally oblivious to the very
stipulations in the Schene and the very object underlying the Schene of nmaking
appoi nt nents on conpassi onate grounds. Were the question of relaxation is in

the discretion of an authority in the Government and not even in the real mof any
statute or statutory rules but purely adm nistrative and that authority as a matter
of policy declines to accord rel axation, there is hardly any scope for the

Tri bunal / Court to conpel the exerciseto grant relaxation. The two factua

i nstances, sought to be relied upon, on behal f of the respondent, have been
properly expl ai ned by the appellant to be not really and in substance a deviation
fromthe general policy not torelax so as to alter the ceiling and create nore than
the stipul ated nunber of vacanci es, to appoi nt persons on conpassionate

grounds.

For all the reasons stated above, the Order of the Tribunal, as affirmed by

the High Court in this case, cannot be sustained. The appeal is allowed and the
Orders of the High Court, affirmng the directions i'ssued by the Tribunal, are set
asi de. No costs.




