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ACT:

The Representation of the People Act, 1951-- Section
123(1) (A) (b)--Corrupt’ practices--Wether certain statenents
made and published through the Publicity Departnment of the
Govt. in newspapers offering rice and dhoties on subsidised
rates to the economically backward cl asses of people anount
to corrupt practice

HEADNOTE:

These two appeals arise out of the judgnents in two
El ection Petitions before the Andhra Pradesh Hi gh Court
guestioning the election of respondent No. 1 as a Menber of
Parlianment from Srikakul am No. 1 Parlianentary constituency
in the 8th CGeneral Election to the House of the  People on
the ground that Shri N .T. Rama Rao the Chief~ Mnister of
Andhra Pradesh as well as respondent - No. 1 gave certain
speeches and certain advertisements were got  published by
Shri N.T. Rama Rao through the Publicity Department of the
CGovt. of Andhra Pradesh in the newspapers containing certain
statenments which are alleged to ambunt to a corrupt practice
within the nmeaning of Section 123(1)(A) of the Representa-
tion of the People Act 1951
Di sm ssing the appeals, this Court,

HELD: That these advertisenents and speeches anpbunt to
nothing nore than statenments extorting the achievenments of
the Government of the State of Andhra Pradesh wunder the
Tel egu Desham party headed by N. T. Rama Rao, Chief Mhnister
and contain normal election prom ses and these advertise-
ments donot anount to corrupt practices falling within the
scope of sub-clause (b) of clause (A of sub-section (1)  of
Section 123 of the said Act. [337H, 338A]

Ghasi Ramv. Dal Singh & Ors., [1968] 3 SCR 102 at pp
109-110; Bhanu Kumar Shastri v. Mbhal Lal Sukhadia & Os.,
[1971] 3 SCR 522 at p. 543 and Harjit Singh Mann v. S. Unrao
Singh & Ors., [1980] 2 SCR 501 at p. 510, referred to.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeals Nos. 484 &
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485 of 1987.
336

From the Judgnent and Order dated 2.12.1986 of the
Andhra Pradesh Hi gh Court in Election Petition Nos. 3 & 5 of
1985.

P.P. Rao, P. Krishna Rao, V.A Babu and K R Nagaraja
for the Appellants.

Shanti Bhushan, G Narasinhulu and T.V.S.N. Chari for
t he Respondents.

The Judgnent of the Court was delivered by

KANI A, J. These two appeals arise out of the judgnents
in tw Election Petitions in the Andhra Pradesh H gh Court
guestioning the election of respondent No. 1 as a Menber of
Parlianment from Srikakul am No. 1 Parlianentary Constituency
in the 8th General Election to the House of the People. The
points raised in these appeals are conmon and so are the
rel evant facts; and, hence, they are being disposed of by
this conmon judgment. W propose to take note of only the
few facts which are necessary for the appreciation of the
controversy before us.

The polling date for the said election along with other
parliamentary elections in the State of Andhra Pradesh was
Decenmber 27, 1984 but in Srikakulam No. 1 Parliamentary
Constituency the polling was countermanded and the date of
polling was later fixed on January 28, '1985. In both the
El ection Petitions the election of respondent No. 1 was
guestioned mainly on the ground that Shri N T. Rana Rao, the
Chief Mnister of Andhra Pradesh as well as the President of
the Telugu Desam Party as well as respondent - N. 1 gave
certain speeches and certain advertisenents were. got pub-
lished by Shri N T. Rana Rao through the Publicity Depart-
nent of the Governnment of Andhra Pradesh in the newspapers
containing certain statements which are alleged to amount to
a corrupt practice within the nmeaning of the said term in
section 123(1)(A) of the Representation of the People Act,
1951 (hereinafter referred to as "the said Act"). The nain
guestion canvassed before us.is whether the statenents
contained in these aforesaid advertisements amount 'to a
corrupt practice under section 123(1)(A)(b) of the said Act.
Section 123(1)(A)(b) of the said Act runs as follows:

"123. Corrupt practices
The foll owi ng shall be deened to be
corrupt practices for the purposes of this
Act :
337
(1) 'Bribery', that is to say-
(A) any gift, offer or prom se by a  candidate
or his agent or by any other person with the
consent of a candidate or his election  agent
of any gratification, to any person whonsoev-
er, with the object, directly or indirectly of
i nduci ng- -
(a) x X

(b) an elector to vote or refrain
from voting at an election, or as a reward
to--
(i) a person for having so stood or not stood,
or for having withdrawn or not having wth-
drawn his candi dature; or
(ii) an elector for having voted or refrained
fromvoting."

The advertisenents very shortly stated, refer to the
auspicious gifts made by the CGovernment of Andhra Pradesh to
the poor people on the eve of New Year and Sankranti. In the
said advertisements, it is stated that the said Governnent
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whi ch was forned by the Tel ugu Desam Party was giving to the
poor peopl e whose incone was bel ow Rs. 6,000 per year, a kilo
of rice at Rs.2 per Kg. and the said advertisenents referred
to a new schene of selling sarees and dhoties at half prices
to the poor people in the State of Andhra Pradesh having
Green-cards. Geen-cards were directed to be issued to al
the persons whose annual inconme was below Rs.6,000. The
supply of the rice at subsidised rates as aforesaid was al so
to be nade to the Green-card holders only. The schene to
sell sarees and dhoties at subsidised rates was to be opera-
tive fromJanuary 26, 1985 to March 31, 1985.

In considering the question whether the said advertise-
nment and the said speeches anpbunt to a corrupt practice, we
are of the view that the provisions of section 123 of the
sai d Act which deal with corrupt practices have to be inter-
preted, keeping in mind that dictates of combnsense require
that they never could have been intended to treat norma
el ection prom ses nmde in election nanifestoes or usua
el ecti on 'speeches by nenbers of various political parties
aspiring - to power and by different candidates aspiring to
get elected to |legislative bodies  concerned as corrupt
practices. We are of the viewthat these advertisenments and
speeches anount to nothing nmore than statements extolling
the achi evenents of ‘the Government of the State of Andhra
338
Pradesh under the Telugu Desam Party headed By N T. Ramma
Rao, the Chief Mnister and contain nornal election pronises
and these statenents do not amount to corrupt practices
falling within the scope of sub-clause (b) of clause (A) of
sub-section (1) of section 123 of the said Act.

It was urged by M. Rao, learned counsel for the appel-
lants that in the inpugned judgnments, the Hgh Court has
incorrectly taken the view that in order to amunt to brib-
ery within the nmeaning of the said term in section
123(1)(A), the transaction nust-anount to a bargain by the
candidate wth a viewto get votes. It was pointed out by
himthat the said view has been taken in the inpugned judg-
nents, relying upon the decision of a Bench conpri'sing two
| earned Judges of this Court in Grasi Ramv. Dal” Singh and
QO hers, [1968] 3 SCR 102 at pp 109-110. W have gone through
to the relevant portion of that judgnent (at page 109 and
110 of the said report). A careful perusal  of the -said
j udgrment shows that what has been really held in that case
is that if the promises given or nade anount to a bargain
entered into by a candidate for a vote or votes, that ~would
amount to a corrupt practice; but it has not been held there
that wunless the act alleged amobunts to such a bargain, it
could not anpbunt to a corrupt practice. In our [ view, . that
judgrment does not lay down that in order to anmpunt " to a
corrupt practice, the transaction nust anount to a  bargain
for getting a vote. It was pointed out by M. Rao, -however,
that such a view seens to have been taken in two @ other
decisions rendered by two Benches, each conprising two
| ear ned Judges of this Court in Bhanu Kumar Shastri v. Mdhan
Lal Sukhadia and Others, [1971] 3 SCR 522 at p. 543 -and
Harjit Singh Mann v. S. Umao Singh and thers, [1980] 2 SCR
501 at p. 5 10 and these judgnments need to be overruled. W
do not propose to go into the correctness or otherw se of
this view because, even on the footing that in order to
amount to a corrupt practice under the aforesaid provision
the alleged acts need not constitute a bargain, the acts
established in the present case, in our opinion, do not
ambunt to a corrupt practice.

Qur attention was drawn by M. Rao to the fact that in
this case the said advertisements and the speeches had to be
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viewed in the context of the fact that the advertisenents
were issued and the speeches were nade after respondent No.
1 filed his nom nation papers on January 4, 1985, for the
election and before the election was held in the aforesaid
constituency. It was further pointed out that the of fer made
for the sale of sarees and dhoties at subsidised rates was
limted to the period fromJanuary 26, 1985 to March 31

1985. It

339

cannot be denied that these factors are relevant factors. W
cannot, however, |ose sight of the fact that this offer was
made not only in this constituency but throughout the State
where the elections to the House of the People were sched-
uled to be held, and were, in fact, held on Decenber 27,
1984. It was only in case of this constituency that the
election to be held on the schedul ed date was counternanded
and | ater held on January 28, 1985. W cannot |ose sight of
the fact that, as far as the said speeches and the said
advertisenents, which were issued by the Publicity Depart-
nent of the State, are concerned, they deal in the main with
the achi evenents of the Governnment of Andhra Pradesh which

of course, was being run by Mnisters belonging to Telugu
Desam Party to which respondent No. 1 also bel onged. More-
over, the offer in the advertisenents for the sale of
dhoti es and sarees /at discount rates was in the nature of a
benefit offered to poor persons in that State. Wien a GCGov-
ernnent announces the neasures which are intended for the
benefit of any of the classes for whose the Government can
normal |y be expected to work |ike the poor or the econom ca

backward cl asses, it is-only in rare circunstances that such
a prom se can be said to anmobunt to a corrupt practice within
the neaning of section 123(1)(A) even though such a  prom se
m ght be made on the eve of elections: Keeping this.in mnd,
in our opinion, although the offer to sell dhoties and
sarees at discount rates was of a limted duration as afore-
stated, it cannot be regarded as a corrupt practice. Such an
of fer was bound to have financial repercussions and it 1is
quite possible the duration of the offer was Ilimted to
enable the Government to study the financial repercussions
rather than from any inproper notive. W find support for
this view fromthe decision of this Court in H V. Kamath v.
Ch. Nitiraj Singh, [1969] 1 SCC 601.1n that case an Odi-
nance was passed by the Governnent of Madhya Pradesh as a
result of which a |large nunber of agriculturists, namely,
those hol dings of plots of land of less than 7.5 acres  area
of paying | and revenue not exceeding Rs.5 were exenpted from
the paynent of the land revenue. It was held that such a
concession does not anpbunt to a gift, offer or | prom se of
any gratification within the nmeaning of section 123(1)(A) of
the said Act nor does the announcenment of the declaration
nmade at a neeting shortly before the election or the ' issue
of a panphlet containing that declaration at that tinme carry
the mtter any further. It was held that neither Shri . D.P.
Msra who was the Chief Mnister nor Shri S.K  Dixit —who
acted as his agent were guilty of any corrupt practice
within the neaning of the aforesaid provision.

It was next contended by M. Rao, although very faintly,
that the High Court was in error as it had not decided al
ot her issues which
340
were raised in the election petition. In this regard we
cannot | ose sight of the fact that the termof the present
Lok Sabha is likely to be over within a few nonths and fresh
elections are likely to be held and it would, therefore, be
an exercise in futility to remand the matter to the High
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Court for deciding the renaining issues.
In the result, the appeals fail and are disnmssed.

Looking to the facts and circunstances of the case, there
will be no order as to costs.

RN .J. Appeal s di s-
m ssed.
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