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PETI TI ONER
NEW PRAKASH TRANSPCORT CO. LTD

Vs.

RESPONDENT:
NEW SUWARNA TRANSPORT CO.  LTD

DATE OF JUDGVENT:
30/ 09/ 1956

BENCH

ACT:

Road Transport-Application for stage carriage Pernit-Police
report-Procedure-Appellate Authority, if bound to adjourn
proceedi ng suo  ncttu-Failure 'O natural Justi ce- - Mot or
Vehicles Act (Il, O 1939), ss. 47, 48, 64, 68.

HEADNOTE

Rul es of natural justice vary with the varying constitutions
of statutory bodies and the rules prescribed by the
| egi sl ature wunder which they have to act, and the question
whet her in a particular case they have been contravened nust
be judged not by any preconceived notion of what they nmay be
but in the light of the provisions of the rel evant Act.
Case-| aw di scussed.

The provisions of ss. 47, 48, 64 and the rules framed under
s. 68 of the Mdtor Vehicles Act make it abundantly clear
that a Regional Transport Authority and an Appel | ate
Authority in hearing an appeal, functionin a quasi-judicia
capacity and not as courts of law and are not required to
record oral or docunentary evidence and, in deciding as
between the rival clains of applicants for stage /carriage
permts, what they are required to do is to deal with' such
claims in a fair and just nmanner. . The Act, however, anply
provi des for the safeguarding of their interests.

Veerappa Pillai v. Raman & Raman Ltd, [1952] S.C R 583,
referred to,
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Consequently, in a case where the Regional Transport Autho-
rity refused to grant a pernit to an applicant on account of
an adverse police report and the Appellate Authority granted
the same on the basis of a further report by the police,
whereby all material allegations against himwere wthdrawn
and nothing was said against his rival which would require
to be controverted by him and the Chairman read out/ such
report at the hearing of the appeal without any objection by
any of the interested parties or any request for adjournnent

and a Division Bench of the High Court in appeal, reversing
the decision of a single judge made under Arts. 226 and 227
O the Constitution, held that the rules of natural justice

had been contravened by reason of the failure on the part of
the Appellate Authority to adjourn the proceeding suo notu
in order to afford the rival claimnt an opportunity to neet
the revised police report, its decision was erroneous and
must be set asi de.

Held, further, that the reading out of the contents of the
poiice report by the Chairnman at the hearing of the appea
was enough conpliance with the rules of natural justice as
there was nothing in the rules requiring a copy of it to be
furnished to any of the parties.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 14

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 74 of 1956.
Appeal by special l|eave fromthe judgment and order dated
Septenber 22, 1955, of the Nagpur High Court in Letters
Pat ent Appeal No. 2 of 1955.

C.K. Daphtary, Solicitor-General for India, J. N. Bannerji
and P. C. Agarwala, for the appellant.

M C. Setalvad, Attorney-Ceneral for India and Naunit Lal,
for respondent No. 1.

1956. Sept enber  30. The Judgnent of the Court was
del i vered by

SINHA J.-This is an ~appeal by special I|eave from the
j udgrment and order, dated Septenber 22, 1955, passed by the
Letters Patent Bench of the Nagpur H gh Court reversing
those of a single Judge of that Court, dated Decenber 13,
1954, 'refusing to issue a wit in the nature of a
certiorari.

The facts of this case lie in-a short conpass and nay be
stated as follows: The Suwarna Transport Conpany Linited,
which wll be referred toas the first respondent in the
course of this judgment, held seven permits for running
buses on the Bul dana- Mal kapur route, as the
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sol e operator on that route. It applied for another permt
for the same route. The appellant, The New Prakash
Transport Co. Ltd., as also another party, called the

Navj i van Transport Service (not cited in this Court) applied
for a simlar permt on that route. On May 26, 1953, al

the three applicants aforesaid were heard by the Regiona
Transport Authority of Anraoti, which is t he third
respondent in this Court, in connection with the permnit
applied for. Consideration of the several applications was
post poned, but a resolution was passed to the effect that
"No one service should have nonopoly on Bul dana-Mal kapur
route.” On March 30, 1954, another neeting of the  Regiona
Transport Authority took place and the first respondent was

grant ed the permt. The appellant’'s application was
rejected on the ground that the police report was against
it. The appellant preferred an appeal to the Appellate

Authority (constituted under R 73 of the Mdtor -Vehicles
Act), Madhya Pradesh, Nagpur, which is the second respondent
to this appeal. The appellant chall enged the correctness of
the police report against it and applied to the District
Superintendent of Police personally to verify the facts
stated in the first report on the basis of which the
appellant’s application for permit had been rejected, as
af or esai d. The police made a further report, which was
pl aced before the second respondent. That further ‘report by
the police was read out to the parties by the Chairman of
the Appellate Authority at the tine of the hearing of the
appeal . At the hearing no objection appears to have been
raised by any of the parties to the course adopted by the
second respondent. By its order dated July 29, 1954, the
second respondent set aside the order of the third
respondent, allowed the appeal and ordered the pernmit to be
issued to the appellant. The first respondent mpved the
H gh Court at Nagpur for a wit of certiorari under Art. 226
of the Constitution, substantially on two grounds, nanely,
(1) that the order passed by the second respondent was
vitiated by an error apparent on the face of the record, and
(2) that it contravened the’ principles of natural justice.
The first ground was founded on the allegation that the
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second
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respondent had msread the police report, and the second on
the allegation that the revised report by the police had not
been shown to the petitioner who had been afforded no " rea

and effective opportunity to deal with the report or to neet
any relevant allegations made therein, and to study that
report and nmake his subm ssions in regard thereto before the
appeal was decided." The appellant and the second respondent
showed cause against the rule issued by the court. The
appel lant while showing cause, admtted that the third
respondent had rejected its application on the basis of the
police report dated March 27, 1954, which "was full of
m stakes and falsehoods," that it noved the District
Superintendent of Police personally to verify the contents
of the said report and that the fresh report submitted by
the police after due verificati.on had absol ved the appel | ant
from the allegations of msconduct contained in the first
report. It al'so controverted the ground that there was any
nm st ake ‘apparent on the face of the record. The fresh
report submitted by the police after verification at the
appel l ant’s request was received by the second respondent
and the Chairman read the sanme during the hearing of the
appeal and that, therefore, it was wong to suggest that
there had been a failure of justice,. The second respondent
al so showed cause and corroborated the appellant’s statenent
that the first police report had been subsequently nodified
by the District Superintendent of Police by the report dated
May 13, 1954, which showed that the previous report was "
based on some m sunderstanding." It was al so-stated that the
report was actually read out to the parties by the  Chairnman
whil e the appeal was bei ng heard.

The petition under Arts. 226 and 227 nmde, as aforesaid, by
the first respondent was heard by a single Judge (M.
Justice V. R Sen) who by his orders  dated Decenber 13,
1954, discharged the rule with costs. In the course of his
j udgrment the | earned Judge after’ referring in detail to the
orders of the authorities under the Mdtor Vehicles Act, that
is to say, the second and third respondents, observed that
there was no substance in the contention that the procedure
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adopted by the Appellate Authority was —opposed to - the
principles of natural justice and had operated to the

prejudice of the first respondent; and that there was  no
error apparent on the face of the record. The | earned Judge
al so pointed out that when -the report was brought “to the
notice of the first respondent, it did not indicate that it
wi shed to controvert the report.

The first respondent preferred an appeal under the Letters
Patent and repeated its grounds of attack agai nst the orders
of the Appellate Authority. The appeal was heard by a
Di vi sion Bench consisting of Chief Justice H dayatulla and
M. Justice S. P. Kotwal. The Letters Patent Bench ' seened
to be inclined to negative the plea that there was a nistake
apparent on the face of the record and pointed out that
though the | anguage used by the second respondent was anbi -
guous and not quite accurate, it was possible to take the
view that it had in fact considered the subsequent police
report when it observed that the police bad practically
absolved the appellant fromall blame except on a mnor
guestion, not necessary to be referred to in detail here.
On the second ground it differed fromthe Ilearned single
Judge and cane to the conclusion "that the Appellate
Authority erred in rushing through without giving a proper
and effective chance to the appellant to state its case." In
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the result it granted a wit quashing the order of the
Appel l ate Authority and directing it to rehear the appeal in

the Ilight of the observations made in the course of the
j udgrent .

The appellant made an application to the High Court for a
certificate of fitness for appeal to this Court. Havi ng

been unsuccessful there, the appellant cane up to this Court
and obtai ned special |eave to appeal

The only question which requires determination by this Court
is whether or not there has been a failure of natura
justice in this case as a result of the procedure adopted by
the Appellate Authority. On this question there has been a
marked difference of opinion in the two stages of the case
in the Hgh Court. It has been
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argued on behalf of the appellant that the Appeal Bench of
the Nagpur Hi gh Court has erred.in comng to the conclusion
that in the circunstances of this case, there has been a
failure of justice, in disagreement with the learned single

Judge who was cl early of the opposite opinion. It has also
been argued that there are no well defined criteria by which
this question falls to be determined. It depends upon the

terns of the legislation creating the statutory body which
has to function according to its obligations laid down in

the statute. |If it has done all that was required by the
law to do, it cannot be said that it has failed in the
di scharge of its statutory duty. In this connection

reference was nmade to the provisions of ss. 47, 48 and 64 of
the Mtor Vehicles Act read along with the relevant rules
framed under s. 68 of the Act.~ On behalf of the respondents
it was argued that it had no opportunity of studying the
subsequent police report and of nmki ng subm ssions " thereon
with the result that there has been'a failure of  natura
justice in the sense that the respondent had been deprived
of a fair and full opportunity of being heard. Though the
H gh Court on appeal did not base its decision on the other
qguestion, nanely, whether there was any error apparent on
the face of the record, it was sought to be argued that
there was an error in the order of the second respondent in
so far as it made reference to only the first report and
read into it the maatter contained in the subsequent report.
At the outset we may observe that, in our opinion, there is
no substance in the second ground sought to be resuscitated
in this Court by the | earned counsel on behalf of the res-.
pondent . Error apparent on the face of the record in the
context of this case nmust mean an assunption of facts which
are not borne out by the record. W are not concerned wth
ot her grounds which may in the context of each particular
case support a contention of error apparent on the face of
the record. In this case if there was any such error, it
was Wwith reference to the two police reports. As  observed
by the Appellate Bench of the H gh Court, though the
| anguage used by- the Appellate Authority with regard to
strict
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grammatical construction may refer to the first police
report, it was difficult to hold that the matters referred

to in the order challenged before the High Court were not
contained in the subsequent report subnmitted by the police
at the instance of the appellant. The judgnent under appea
did not take the viewthat there was any such m stake
apparent on the face of the record as was contended for on
behal f of the first respondent. W have been referred to
the orders of the Appellate Authority as read by the
Appel |l ate Bench of the Hi gh Court and, in our opinion, no
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such m stake has been shown to have vitiated the orders
i mpugned before the Hi gh Court.

Conmi ng back to the question whether or not there has been a
failure of natural justice, we may shortly review the
rel evant provisions of the statute in order to find out the
obligations inmposed upon the Appellate Authority while
di sposing of an appeal fromthe orders of the Regiona
Transport Authority. The matters to be considered by a
Regi onal Transport Authority at the time of disposing of an
application for a stage carriage permt are set out in s.
47. They include the interest of the public generally, the
adequacy of existing road transport service and the benefits
to any particular locality. The Authority is also enjoined
to take into consideration any representations nmade by
persons already providing road transport facilities along
the proposed route or by any local authority or police
authority within whose jurisdiction the proposed route lies.
Section 48 empowers a Regional Transport Authority, after
taking into -consideration matters set forth ins. 47, to
restrict ~the number of stage carriages and to inpose
conditions on stage carriage pernmts. Section 64 provides
for right of appeal against specified kinds of orders passed
by the Provincial or Regional Transport Authority to the
"prescribed authority”. It also in terms provides that on
an appeal being filed to the prescribed authority, it shal
give the appellant and the original authority, that is to
say, the authority against whose orders the appeal had been
brought., "an opportunity of being heard." Section 64 which
creates the right of appeal does not in terns speak of a
like
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opportunity being given to the persons against whom the
appeal had been filed. But r. 73 franed by the Governnent
in pursuance of its rul e-nmaking power conferred by 's. 68,
lays down that the authority to decide’ an appeal ' against
the orders of a Regional Transport Authority under s. 64 of
the Act shall be the Chairman’and two nenbers/ of the
Provincial Transport Authority. - The rule further  provides
that on recei pt of an appeal, the Chairnman shall appoint the
time and place for hearing the appeal and shall give not
less than thirty days notice to the appellant, the origina
authority, and "any other person interested in the appeal"”
and on such appointed or adjourned date the Appellate
Authority "shall hear such persons as nmamy appear and, after
such further enquiry, if any, as it nmay ~deem necessary,
confirm vary, or set aside the order against which the
appeal is preferred and make any consequential or-incidenta
order that may be just or proper”. It will. thus be  seen
that though the substantive section creating the right of
appeal does not in ternms create any right in a respondent to
be heard, the rules franed providing for the “procedure
before the Appellate Authority contenplate that sufficient
notice shall be given to " any other person interested in
the appeal " which expression nust include persons other than
the appellant who nay be interested in being heard against
the points raised in support of the appeal. Nei ther the
sections nor the rules framed under the Act contenplate
anything like recording oral or documentary evidence in the
usual way as in courts of |aw Besi des, the parties
interested in the grant of stage carriage permts or those
interested against it, the police authority of the Ilocality
is also entitled to be heard both at the original stage and
at the appell ate stage.

Thus the Mdtor Vehicles Act and the rules framed thereunder
with particular reference to the Regi onal Transport
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Authority and the Appellate Authority do not contenplate
anything like a regular hearing in a court of justice. No

el aborate procedure has been prescribed as to how the
parties interested have to be

14

106

heard in connection with the question, who is to be granted
a stage carriage permt. The judgnent of the Hi gh Court
under appeal has made copi ous quotations fromthe decisions
of the House of Lords and the Court of Appeal in support of
its conclusion that the principles of natural justice had
not been sufficiently conplied with in the present case by
sinmply reading out the subsequent police report at the tine
the Appellate Authority was hearing the appeal. The |earned
Judges of the Appeal Court have observed that the contents
of a long report such as the second report was, could not be
carried in one'.-, head: They also observed that in order
to present its case effectively the first respondent was
entitled 'not only to have the report read out but also to
study it so that it could understand it and state its case
fully and effectively before the Appellate Authority. We
have to exam ne those several precedents relied upon by the
Hi gh Court to see how far its conclusions are supported by
authority. But before we do that, it has got to be observed
that the question whether the rules of natural justice have
been observed in a particular case nust itself be judged in
the light of the constitution of the statutory body which
has to function in accordance with the rules laid down by
the legislature and in that sense the rules thenmselves nust
vary. The Regi onal Transport Authority is charged with the
duty of granting or refusing a stage carriage permt, only

to nmention the mtter wth which we are i medi ately
concer ned. In that connection the statute requires that
authority to have regard to the matters-set forth in's. 47
of the Act, as already indicated. The police authority
within whose |local jurisdiction any part of the proposed
route lies, has also been given the right to nmake
representations. But the police report subnitted to the
Regi onal Transport Authority or to the Appellate  Authority,
if it requires the police authority to do so, “is not

i ntended to be anything nore than an expression of opinion
by an authority interested in the nmaintenance of |aw  and
order, wth particular reference to the question as to
whet her any of the applicants for a permt had anything to
its credit or discredit as

107

supplier of transport facilities. Such a report is neant
nore for the use of the authority in making or (refusing a
grant than for the use of the several applicants or any one
of them In other words, it is in the nature of information
supplied by the police in order to assist the authority in
making up its nmind. |In the present case when the subsequent
police report was read out by the Chairman, neither the
appel l ant nor the first respondent, nor for the matter  of
that any of the other parties, raised any objection to the
use of that docunent or asked for an adjournnent on the
ground either that it had been taken by surprise or that it
had naterials to offer in opposition to the report. The
| ear ned Judges of the High Court have observed in the course
of their judgment under appeal that though it is the essence
of the business of tribunals |like the one under the -Mtor
Vehi cl es Act to transact business expeditiously, t he
busi ness of the authority would not have suffered nmuch if a
copy of the report had been given to the parties concerned
and the case adjourned for a short tine. It appears that
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-no such adj ournnent had been prayed for on behal f of any of
the parties who, it appears, had been represented by
counsel . But then the High Court has observed further that
“"the duty is laid not upon counsel who appears but upon the
tribunal which adnministers justice. It is incunbent on
every tribunal which - acts judicially to see that justice
is not only done but is seen to be done, arid that the
elementary rule of natural justice of giving a fair and
proper hearing to every one concerned is followed. W think
that the Appellate Authority erred in rushing through
without giving a proper and effective chance to t he
appel lant to state its case.” In our opinion, the H gh Court
has nade a nunber of assunptions in maki ng t hose
observations which do not appear to be justified by the
scheme of the legislation we are dealing with or by any a
priori considerations of what has been characterized as
"natural justice". The tribunal in question was not
adm ni stering justice as a court of law, though while
deci ding as betweenthe rival clains of the applicants for a
permt it had to deal with themin a fair and just manner.
108

But a tribunal even acting judicially is not obliged to
grant an adjournment suo nmotu without any application on
behal f of any of the parties interested. W do not find
that any of the parties made at that time any grievance
about the procedure adopted by the Appellate Authority. But
the question appears to have been raised for the first tine
before the H gh Court after the Appellate Tribunal had
decided to grant ‘the permt to the appellant. In this
connection it has also to be observed that the " subsequent
police report had said nothing directly against the first
respondent which it would be interested in controverting.
The subsequent police report had only w thdrawn sone of the
adverse comments agai nst the conduct of the appellant | which
had been found to have been made under a m sunderstandi ng.
But the subsequent report still® contains sone m nor
conplaints against the appellant. Those matters wer e
apparently considered by the Appellate Authority not to be
SO serious as to stand in the way of the appellant getting
the permt, especially when that authority had previously
deci ded upon the policy that nonopoly of supplying transport
facility should not be allowed to continue in favour of ~the
first respondent. Hence, in our opinion, there was nothing
in the rules requiring a copy of the police report to - be
furnished to any of the parties, nor ~was there any
ci rcunst ance necessitating the adjournnent of the hearing of
the appeal, particularly when no request  for such an
adj our nnent had been made either by the first respondent or
by any other party. At that tine none of the parties
appears to have nade any grievance about the police report
only being read at by the Chairnan or any request- for an
adjournnent in order to adduce evidence pro and con. The
rules franed under Chapter IV for "the conduct and hearing
of the appeals that may be preferred under this chapter (s.
68 (2) (b)) " do not contenplate any such facilities being
granted to the parties, though it is open to the Appellate
Authority to make any such " further enquiry, if any, as it
may deem necessary."

But the Hi gh Court Bench appears to have, taken the view
that, rule or no rule, request or no request for an
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adjournnent,the rules of natural justice nmade it incunbent
upon the Appellate Authority to stay its hands in order that
" a proper and effective chance was given to the first
" There was not much of a case

respondent to state its case.
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to state because, each party applying for the permt nust be
presuned to have pressed its claim upon the Appellate
Aut hority. W have therefore to examine the precedents
di scussed in detail in the judgnent under appeal to see how
far the Appellate Bench was justified in holding that the
rul es of natural justice had been contravened by the Appel-
late Authority.

The earliest decision of the House of Lords brought to our
notice in this connection is the case of Spackman
v.Plunstead Board of Works (1). In that case the question
arose on a prosecution for infringement of an Act of
Parliament maki ng provision for fixing the " general |ine of
bui | di ngs " in a road. The certificate of the
superintending architect as to the general |ine of buildings
came in for discussionas to whether the architect, before
deciding as to how the general line has to be fixed, had to
hear the parties concerned. In that connection the Earl of
Sel borne, 'L.C., made the foll ow ng observations :-

" No doubt, in the absence of special provisions as to how
the person who is to decide is to proceed, the law wll
imply no- nore than that the substantial requirements of
justice shall not be violated. He is not a judge in the
proper sense of the word; but he nust give the parties an
opportunity of being heard before himand stating their case
and their view He nust give notice when he wll proceed
with the matter, and he nust act honestly ‘and inpartially
and not under the dictation of sone other person or persons,
to whomthe authority is not given by law. There nust be no
Mal versation of any kind. There would be no decision within
the neaning of the statute if there were anything of that
sort done contrary to the essence of justice.
But it appears to ne to be perfectly consistent with reason
that the statute nay have intentionally

(1) [1885] 10 A.C. 229, 240.
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omtted to provide for form because this is a, matter not
of a kind requiring form not of a kind requiring litigation
at all, but requiring only that the parties should have an
opportunity of submitting to the person by whose decision
they are to be bound such considerations—as in their
j udgrment ought to be brought before him Wen that is done,
from the nature of the case no further proceeding as to
summoni ng the parties, or as to doing anything of that kind
which a judge m ght have to do, is necessary."

Anot her | eading case on the subject is the decision of the
House of Lords in the well-known case of Board of Education
v. Rice (1). Their Lordships in that case had to discuss
the duty of the Board of Education under s.. 7 of. the
Education Act, 1902. Lord Loreburn, L.C., in the course of
his speech referred to the provisions of the Act and nmade
the follow ng observations as to the duty to decide  certain
guestions relating to nonprovided school s: -

" Conparatively recent statutes have extended, if they have
not originated, the practice of inposing upon departnent.,;
or officers of State the duty of deciding or determning

guestions of various kinds. |In the present instance, as in
many others, what cones for deternmination is sonetines a
matter to be settled by discretion, involving no |aw It
will, | suppose, usually be of an adm nistrative kind; but
sometines it will involve matter of law as well as matter of
fact, or even depend upon matter of |aw al one. In such
cases the Board of Education will have to ascertain the |aw
and also to ascertain the facts. | need not add that in
doing either they nmust act in good faith and fairly Ilisten

to both sides, for that is a duty |lying upon every one who
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deci des anything, But | do not think they are bound to treat
such a question as though it were a trial. They have no
power to administer an oath, and need not exami ne w tnesses.
They can obtain information in any way they think best,
al ways giving a fair opportunity to those who are parties in
the controversy for correcting or contradicting any rel evant
statenment prejudicial to their view"

(1) [1911] A C 179, 182.

How far judicial opinion may vary as to the content of the
rule of natural justice is anply illustrated by the case of
Rex v. Local Governnent Board, Ex parte Arlidge (1), at
different stages. The rule nisi for a certiorari was first
heard by Ridley, Lord Coleridge and Bankes, JJ. The case
related to the powers of the, Local Government Board under
the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, c.
44) refusing to terminate its orders closing a dwelling-
house as unfit for habitation and the procedure for hearing
an appeal against such an order. Section 29 of the Act
provi ded that such an appeal shall be heard and di sposed of
according to the procedure |laid down by the Local Governnent
Board, provided that the rules shall provide that the Board
shall not dism ss any, appeal w thout having first held a
public local inquiry.., It was unaninously held by the Court
di scharging the rule that the Local Governnment Board was not
bound to hear the /appellant or any one on his behalf after
the report of the inspector on the public local inquiry had
been received, before dismssing the appeal. At the public
local inquiry the owner of the house affected by the closing
order had been represented. But at the time the appeal was
finally disposed of, there was no hearing of the appellant
or his representative as in a court of |aw The Court
repelled the argunent that the appellant hada right to be
heard by the Local CGovernment Board and to know the contents
of the report made by the inspector who had held the public
local inquiry. Rely Vingmainly upon the judgment of Lord
Loreburn, L.C, in the case of Board of Education v. Rice
(supra), the Court decided that the procedure indicated by
the rules framed under the statute in question ‘had been
followed and that there was no other or further ~ obligation
on the Board to hear the appellant either —personally or
through his representative or counsel, because there was no
indication in the statute to that effect. The matter ~ was
taken in appeal in Rex v. Local Governnent Board, Ex parte A
rlidge (2), and the Court of Appeal by a mgjority (Vaughan
WIlliams and Buckley, L.JJ., Hanmilton, L.J. dissenting

(1) [1913] 1 K B, 463.

(2) [1914] 1 K. B. 160,
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allowed the appeal holding that it was contrary to the
principles of natural justice that the Board should have
di smissed the appeal without disclosing to the appellant the
contents of their inspector’s report and without giving the
appel l ant an opportunity of being heard in support of the
appeal . They, therefore, quashed the order dismssing the
appeal. The mpjority judgnment pointed out that the Act —and
the rules franed thereunder except for certain nmatters were
silent as to the procedure and that in the absence of such
specific provisions the non-disclosure of the ‘nspector’s
report was contrary to principles of natural justice on
which English law is based. It further held that the
appel l ant before the Board was entitled to a hearing and
that as the appellant had not the opportunity of seeing and
considering the report and the docunents which the deciding
authority had before it, the appellant had been denied ful
opportunity of being heard. It went to the length of
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observing that the nondisclosure of the report and the
docunents which were taken into consideration by the Board
when the disclosure had been asked for, was itself
inconsistent wth natural justice. Hamilton, L.J., in his
di ssenting judgment pointed out that the report of the
i nspector in the case, as in other Government departnents,
is only a statenent of facts nmade for the information of the
officials of the departnment and that it could not be assuned
t hat the legislature neant all such reports to be
conmuni cated to those interested where it does not say the
contrary. He further pointed out that the practice was the
other way, nanely, to specify how and to whom such reports
were to be comunicated, (when they are intended to be
conmuni cated at all.) Dealing with the question how far the
requi renents of natural justice had been fulfilled, the Lord
Justice observed at p. 199 that "It has often been pointed
out that the expression (natural justice) is sadly |acking
in precision." Then he referred to a nunber of precedents
dealing with the question of natural justice as to how the
connot ati'on of “the expression differed in di fferent
contexts.  He further observed at pp. 201 & 202: -
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" The Local Covernnent Board here is a statutory tribunal
anomal ous as conpared wi th common | aw Courts, created by the
Legi sl ature for a special class of appeal's and endowed by it
with the power of fornulating its own procedure."

He also adopted the dictum of Loreburn, L.C-, in Board of
Education v. Rice (supra) that the Board nust " act in good
faith and fairly listen to both sides."

Agai nst the judgment of the majority of the Court quashing
the determnation of the appeal by the Board there was an
appeal to the House of Lords. The House of Lords
unani mously adopted the opinion of Hanmilton, L.J. (later
Lord Sumer), allowed the appeal and set aside the nmjority
decision. [Vide Local Governnent Board v. Arlidge (1)]. In
the course of his speech Viscount Haldane, L.C., nmde the
fol |l owi ng observations: -

" My Lords, when the duty of deciding an appeal is  inposed,
those whose duty it is to decide it nust act judicially.
They nust deal with the question referred tothem  without
bias, and they nust give to each of the parties the
opportunity of adequately presenting the case nmde. The
deci sion nust be conme to in the spirit and with the sense of
responsibility of a tribunal whose duty it is to mete out
justice. But it does not follow that the procedure of every
such tribunal nust be the sane.”

Hi s Lordship adopted the dictumof Lord Loreburn, L.C., in
the |leading case of Board of Education v. R ce (supra).
Lord Shaw in his speech nade the following observations
which are very apposite to the facts and circunstances of
this case: -

" The judgnents of the nmajority of the Court bel ow appear to
me, if | may say so with respect, to be dominated by the
idea that the analogy of judicial methods or procedure
shoul d apply to departnental action. Judicial nmethods nay,
in many points of admnistration, be entirely unsuitable,
and produce del ays, expense, and public and private injury.
The department nust obey the statute.”

(1) [21915] A C 120, 132.
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He further observed at p. 138 as follows

" And the assunption that the nethods of natural justice are
ex necessitate those of Courts of justice is whol | y
unf ounded. This is expressly applicable to steps of




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 11 of 14
procedure or forns of pleading. In so far as the term
"natural justice' neans that a result or process should be
just, it is a harmess though it may be a high-sounding

expression; in so far as it attenpts to reflect the old jus
naturale it is a confused and unwarranted transfer into the
ethical sphere of a termenployed for other distinctions;

and, in so far as it is resorted to for other purposes, it
i s vacuous."

Lord Parmoor in his speech also reiterated the principle
governing the procedure of a quasi judicial tribunal in

these words: -

" \Where, however, the question of the propriety of procedure
is raised in a hearing before sone tribunal other than a
Court of Jlawthere is no obligation to adopt the regular
forms of |egal procedure. It is sufficient that the case
has been heard in a judicial spirit and in accordance wth
the principles of substantial justice."

Anot her- recent decision of the House of Lords in the case of
General Medical Council v. Spacknan (1) was relied upon by
the Hi gh Court in the judgnment under appeal. |In that case
the General Medical Council, which had been constituted a
donestic forumto determ ne whether a case had been made out
for striking off the name of a medical practitioner fromthe
medi cal register " for infanpbus conduct in a professiona
respect," was the appellant before their Lordships, and the
respondent had been found guilty by the Divorce Court of
having conmitted adultery. 1In the proceedings before the
Medi cal Council the nedical practitioner proceeded against
desired to call fresh evidence on the issue of adultery and
requested the Council to rehear that issue: The Counci
declined to reopen the issue and to hear fresh evidence and
directed his nane to be erased fromthe register. The Court
of Appeal unaninously affirned the view of° the dissenting
Judge in the Court of first instance that there had been no
(1) [1943] A .C 827.
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due inquiry as required by s. 29 of the Medical Act,
1858. The Appeal Court set aside the mmjority decision of
Vi scount Cal decote, C. J., and Hunphreys, J., who had held
that the requirements of the | aw had been satisfied by
adopting the judgment and decree of the Divorce Court. On
appeal by the Medical Council to the House of Lords, the
House unani nously agreed with the unani nous deci sion of the
Appeal Court and held that the requirenent of due inquiry
enjoined by the Act creating the Tribunal had not~ been
satisfied. Viscount Sinmon, L.C , exanined the provisions of
the Act and the relevant rules and pointed out “that they
require the practitioner proceeded against " to state his
case, and to produce the evidence in support of it." The
Lord Chancellor in the course of his speech observed that
the General Medical Council was not a judicial body in the
ordi nary sense, was naster of its own procedure and was not
bound by strict rules of evidence. It was bound to satisfy
the requirements of the law and the rul es made thereunder

The Council had to decide on sworn testinony after due
inquiry. He also adopted the | anguage of Lord Loreburn

L.C., in the aforesaid case of Board of Educatian v. Rice
(supra). Lord Atkin in the course of his speech pointed out
that the rules under the Act provided that the Council was
bound, if requested, to hear all the evidence that the
practitioner charged wished to bring before them He also
pointed out the antithesis between conveni ence and justice
by saying " convenience and justice are often not on
speakin- terms." H's Lordship further pointed out the
di fference between the procedure which may be prescribed in
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respect of different tribunals which were creations of
statutes, in these words: -

" Some analogy exists, no doubt, between the various
procedures of this and other not strictly judicial bodies,
but | cannot think that the procedure which nmay be very just
in deciding whether to close a ,school or an insanitary
house is necessarily right in deciding a charge of infanous

conduct against a professional nan. | would, therefore,
demur to any suggestion that the words of Lord Loreburn

L.C., in -Board of Education v. Rice (supra) afford a
conpl ete guide to
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the General Medical Council in the exercise of their duties.
As | have said, it is not correct that I they need not
exam ne witnesses.’ They nust exani ne witnesses if tendered,
and their own rules rightly provide for this. Further it

appears to ne very doubtful whether it is true that ’they
have no power to adm nister an oath'."

It may be noticed that the Lords who sat on that case
particularly enphasi zed the requirenents of the lawas laid
down in the statute and the rules franed thereunder. In
view of those statutory provisions they found it necessary
to uphold the decision of the Court of Appeal which had set
aside the judgnent ‘and orders of the King’s Bench Division
which had taken the con tarry view, to the effect that the
decree in the Divorce Court was conclusive evidence on which
the Medical Council could act. The ~case is therefore
authority for the proposition that the rules of natura
justice have to be inferred fromthe nature of the tribunal
the scope of its enquiry and the statutory rules of
procedure laid down by the law for —carrying out the
obj ectives of the statute.

There is another class of cases which lay down that if a
person is to be deprived of his professional status, he nust
be heard and be given effective opportunity of neeting any
al l egation nade against himon the question of his  fitness
to pursue his profession. |If the tribunal constituted by
the statute in question to decide about the fitness of an
i ndi vidual to pursue that profession, decides against him
wi t hout giving himan opportunity of neeting any allegations
agai nst him bearing on his capacity or qualification for the
prof efession to which he clains adnm ssion, it has been -held
that it was inmproper for the tribunal acting in a -quasi-
judicial capacity to act to his prejudice upon evidence  or
adverse report wi thout his having an opportunity of meeting
such relevant allegations nade against him ~To that class
bel ongs the case of R v. Architects Registration Tribuna
(1). 1In that case the King's Bench Division issued an order
of certiorari to, quash

(1) [1945] 2 AE R 131

117 the tribunal’s decision refusing an application for
regi stration as an architect.

The cases of Leeson v. General Council of Medical Education
and Registration (1), and Allinson v. Ceneral Council - of
Medi cal Education and Registration (2) also belong to that
cat egory. They deal with the power of the General Counci
of Medi cal Education under the Medical Act (21 & 22 Viet. c.
90) to strike off a nedical practitioner for unprofessiona
conduct. Those were cases in which the Medical Council had
to function as a quasi-judicial body and had to proceed
according to the procedure laid down in the rules framed
under the Act aforesaid. They had therefore to function
not exactly as courts of law, but as donestic tribunals
created by the statute to function according to the
statutory rules in a fair and just manner, that is to say,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 13 of 14

that they should have no personal interest in the con;
troversy and should have given a full and fair opportunity
to the person proceeded against to place his case before the
tribunal

Anot her class of cases is illustrated by the decision of the
Court of Appeal in R v. Archbishop of Canterbury(3). In
that case the Archbishop of Canterbury reviewing the order
of the Bishop refused to approve the clerk presented by the
patron to a benefice. Acting under s. 3 of the Benefices
(Exercise of the Rights of Presentation) Measure, 1931, the
Court repelled the argument on behalf of the disappointed
patron that as the decision involved a deprivation of
property rights there was an obligation upon the Archbishop
to act in a quasijudicial manner. Lord Geene, MR, who
delivered the judgment of the Court, observed that there was
no " justification for regarding the matter when it cones
before the Archbishop as in any sense, or by any renote
anal ogy, a his inter parties". ‘Hence the Court on a true
construction of a. 3 of the Measure cane to the conclusion
that the Archbishop was not required to arrive at his
deci si on by conducting a quasi-judicial enquiry. This case,
therefore, is an authority for the

(1) [21890] 43 Ch. D. 366.

(2) [1894] 1 QB. 750.

(3) [1944] 1 AE R 179.
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proposition that, sinply because property rights are
i nvol ved, the authorities charged with the duty of deciding
clains to such rights are not necessarily, apart from the
provisions of the statute, required to function as quasi-
judicial tribunals.

As already pointed out, the Appellate Authority had to
function in a quasi-judicial capacity in accordance with the
rul es made under the Mdtor Vehicles Act. That Act has nade
anple provisions for safeguarding the interests of riva
claimants for permts. The provisions of the Act were
examined in detail by a Bench of five Judges of thi's Court
in the case of Veerappa Pillai v. Raman & Raman Ltd. (1).
This Court exami ned el aborately the provisions of the Act
vis-a-vis the authorities created by the Act to adm nister
its provisions relating to the grant of stage carriage
permits. |t also exam ned how far the H gh Court exercising
its special powers to issue wits under Art. 226 of the
Constitution could interfere with the orders nade by those
authorities. In the course of its judgnment-this Court- made
the following observations at page 596, which are very
rel evant to the present purpose :-

" Thus we have before us a conplete and precise schene for
regul ating the issue of permts, providing what matters’ are
to be taken into consideration as relevant, and prescribing
appeals and revisions fromsubordinate bodies to higher
authorities. The renedies for the redress of grievances or
the correction of errors are found in the statute itself and
it is to these renedies that resort nust Cenerally be bad."
Keeping in view the observations of this Court quoted above
and the principles of natural justice discussed in the
several authorities of the highest Courts in England, we
have to see how far the provisions of the Motor Vehicles Act
and the rules franed thereunder justify the criticismof the
High Court that the Appellate Authority did not give ful
and effective opportunity to the first respondent to present
his point of viewbefore it. As already indicated, the
statutory

(1) [1952] S. C R 583.

119




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 14 of 14

provisions do not contenplate that either the Regiona

Transport Authority or the Appellate Authority had to record
evidence or to proceed as if they were functioning as a
court of law They had to deci de between a nunber of
applicants as to which of themwas suitable for the grant of
the fresh permt applied for. They took into consideration
all the relevant matters and came to their decision which
has not been attacked as partial or perverse. The only
ground whi ch survived before the Appellate Bench of the Hi gh
Court was that the requirenments of natural justice had not
been satisfied. The only question that we have to determ ne
is whether the Appellate Authority was justified in wusing
the second report made by the police, though it had not been
placed into the hands of the parties. That report did not
directly contain any allegations against t he first
respondent. Hence there was nothing in that report which it
could be called upon to nmeet. The only effect of the report
was that many  of the objections raised against the
suitability of the appellant had been withdrawmn by the
police ~on further consideration of their records. The
police report is nmore for the information of the authorities
concerned with the granting of permits than for the use of
the several applicants for such permts. |In our opinion

therefore, the fact that the Appellate Authority had read
out the contents of the police report was enough conpliance
with the rules of natural justice. W have also pointed out
that no grievance was nade at the tine- the Appellate
Authority was hearing the appeal by any of the parties,
particularly by the first respondent, that the second report
shoul d not have been considered or that they wi shed to have
a further opportunity of looking into that report and to
controvert any natter contained therein.. They did not nove
the Appellate Authority for an adjournment of the hearing in
order to enable it to nmeet any of the statements mamde in
that report. But the | earned counsel for the respondent
suggested that the requirenments of natural justice could not
be waived by any of the parties and that it was incunbent
upon the Appellate Authority to observe the so-called /rules
of natural justice. |In our

120

opinion, there is no warrant for such a proposition. Even
in a court of lawa party is not entitled to raise the
guestion at the appellate stage that he should have been
granted an adjournnent which he did not pray for  in the
court of first instance. Far less, such a claim can be
entertained in an appeal froma tribunal which is not a
court of justice, but a statutory body functioning in a
qguasi judicial way.

For the reasons aforesaid, in our opinion, the |judgnent
under appeal is erroneous and nust be set aside and we are
further of the opinion that the judgment of the | earned
single Judge of that Court had taken the nore correct. view
of the legal position. The appeal is accordingly allowed
wi th costs throughout.

Appeal all owed.
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