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General Manager, UCO Bank & Ors.

DATE OF JUDGVENT: 11/01/2008

BENCH
P. P. Naol ekar & Lokeshwar Singh Panta

JUDGVENT:
JUDGMENT

(arising out of SLP(C) No. 6474 of 2005)
P. P. Naol ekar,J.
Leave granted.

The appel | ant was enpl oyed by UCO Bank (for short \021t he Bank\022) as
Clerk on 28.8.1982. He was pronpted as Assistant Manager with effect
from1.8.1997. The pronotion order, anong other terms, has specifically
provi ded that he shall be on probation for one year. The period of probation
may, if necessary, be extended upto a total period of two years in the
Bank\ 022s di scretion, as specified in Clause 3.8.2 of the Pronotion Policy
Settlement (PPS) dated 13.4.1988. Vide order dated 6.8.1998, the
appel | ant was transferred to Mavoor where he had joined the service. The
appel l ant, for certain reasons, wanted the Managenent of the Bank to revert
himto his original post and made a representation to that effect on
3.3.1999. The request of the appellant for reversion to the clerical cadre
was acceded to by the respondent Bank vide orders dated 6.5.1999 and
15.5.1999 on the follow ng conditions:-
(1) You shal | forfeit per manent 'y your ~chance for pronotion to

of ficer\022s cadre;

(2) You shall be posted in the capacity of a Cerk notw thstanding
your occupyi ng any functional special allowance post prior to your
pronoti on;

(3) Your name will be included in the comopn seniority list of eligible

enpl oyees in the clerical cadre for selection to functional specia
al | owance posts under bipartite settlenments after five years from
the date of such reversion;

(4) On reversion, you shal | work in both Cash and Accounts
Depart nment;
You wil | not be eligible for stagnati on i ncrenent (s).

The order dated 15.5.1999 further stipulated that he shall be relieved

i mredi ately and can join at the new place of posting after availing
perm ssible joining time. The reversion of the appellant was subject to
Cl ause 3.8.3(b) of the PPS dated 13.4.1988 and O ause 5(c)(ii) of the
Bipartite Settl enment dated 14.2.1995.

2. After the acceptance of the reversion of the appellant by the
respondent Bank, the appellant was relieved on 28.10.1999. Prior to that,

an application was noved by the appellant on 7.6.1999 to the effect that he
may be permitted to withdraw the request for his reversion. The respondent
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Bank di d not accept the request nade by the appellant. That led the
appel l ant to approach the Court by filling a wit petition. It was contended in
the wit petition that the conditions regardi ng permanent forfeiture of
promotion and ineligibility to get stagnation increments are the conditions
whi ch marred the prospects of the petitioner in his service career and are
unconstitutional and, therefore, be struck down. It was al so contended that
the petitioner\022s request of withdrawal of his request for reversion should
have been consi dered by the Bank and appropriate order passed. The
petitioner prayed for quashing of the order of reversion passed by the
respondent Bank reverting himto the clerical cadre. The |earned Single
Judge of the High Court dism ssed the wit petition refusing the prayer for
guashi ng the reversion order

3. Aggri eved by the said order, the wit petitioner filed a wit appeal
The writ appeal was allowed by judgnent dated 6.11.2003 and the Division

Bench of the High Court held that the appellant was entitled to stagnation
increments and there was no justification for forfeiting his chances of

promotion to the officer\022s cadre. The order of reversion of the appellant was
al so set aside and the respondent Bank was directed to post the appell ant

as an officer of the Bank with all consequential benefits. Thereafter, the
respondent Bank filed a review petition praying for review of judgnment dated
6.11. 2003 passed by the wit appeal court. The review court found factua

errors in the judgment and on the basis of such factual errors, the

application of law was found to be inproper, and with these findings, the

Court canme to the conclusion that the judgnent of the Division Bench

allowing the wit appeal was not in accordance with law. On that basis, the
judgnent of the Division Bench in wit appeal was set aside and in

consequence thereof the wit petitionfiled by the appellant dismn ssed.

Bei ng aggrieved, the appellant is before us in the present appeal

4, It is contended by the | earned counsel for the appellant that the
i mpugned order of the Division Bench of the H'gh Court approving and
confirm ng the decision taken by the respondent Bank denying the future
increments to the appellant and marring his chances of future promotion is
not in accordance with law. It is also contended by the | earned counsel that
the respondent Bank shoul d have acceded to the request of the appellant

for withdrawal of request of reversion when such a request was nade prior

to his actual relieving fromduty as an officer of 'the respondent Bank and
relied upon certain decisions wherein this Court ‘has consi dered the aspect

of resignation and voluntary retirenent before the date of actual release
from service

5. The | earned counsel for the respondent Bank has urged that the
order of reversion and the consequential effect of stagnation and stoppage

of future pronotion are in accordance with the bipartite agreenents entered

i nto between the Managenent and the Union and, thus, the order of the

Hi gh Court in review was in accordance with | aw and does not require any

i nterference.

6. To understand the subm ssions nade by the | earned counsel for

the parties, it would be appropriate to consider the agreenents entered into

bet ween t he Managenent of the respondent Bank and the different Unions

of the Bank. In the Menorandum of Settlenent arrived at on 13.4.1988

under Section 2(p) and Section 18(1) of the Industrial Disputes Act, 1947

read with Rule 58 of the Industrial Disputes (Central) Rules, 1957 between

the Managenent of the Bank and its worknen as represented by the A

India United Commercial Bank Enpl oyees Federation, Cause 3.8.2 relates

to \021probation\022 and C ause 3.8.3 relates to \021lreversi on\022. C ause 3.8.2 and
Cl ause 3.8.3, which are relevant, read as under :-

\0233.8.2 Probation:

On promotion to the Oficers\022 cadre an enpl oyee woul d be
on probation for one year. The period of probation may, if
necessary, be extended upto a total period of 2 years in the
Bank\ 022s di scretion. Any defects or deficiencies observed during
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the period of probation shall be brought to the notice of the

enpl oyee, in witing, so that he nay have an opportunity to

renove the defects or deficiencies and show sufficient

i mprovenent to nmerit confirmation as Officer. \Were, inspite of
such opportunity being given to him he fails to renove the
defects or deficiencies and show sufficient inprovenent and

make good as an officer, the Bank, after notice to himw |l be
entitled to revert himto the cadre, to which he belonged prior to
his pronotion, on the enolunents that he would have drawn, had

he not been pronoted.\024

\ 0233. 8. 3 Reversion

(a) Where an enpl oyee on pronotion to officers\022 cadre refuses
the pronotion or seeks reversion during the period of
probati on, he woul d be debarred for pronotion for two
years fromthe date of such refusal/reversion. In such case
he woul d"be reverted to his substantive cadre which he
occupied prior to his pronotion on enolunents that he
woul'd have drawn in that cadre as if he was not pronoted.

(b) Enpl oyee who seeks reversion after the expiry of
probation period may be allowed reversion at the discretion
of the Bank.” In-such case the concerned enpl oyee shal

forfeit permanently his chance for promotion to officers\022
cadre, and shall be posted in the capacity of a clerk
notwi t hst andi ng hi s occupyi ng-any functional specia

al | owance post prior to his pronotion.  H's nane will be

i ncluded in the conmon seniority list of eligible enployees
in the clerical cadre for selection to functional specia

al | owance posts under Bipartite Settlenents after five

years fromthe date of such reversion

Not e: On reversion under both 3.8.3 (a) & (b) above, such
enpl oyees will work in Cash and Accounts Departnent.\024

In the Menorandum of Settlenment dated 14.2.1995 between the

Managenments of 56 ‘Al022 C ass Banks as represented by the |Indian Banks\ 022
Associ ation and their workmen as represented by the Al India Bank

Enpl oyees\ 022 Associ ation, National Confederation of Bank Enployees, Bank
Enpl oyees\ 022 Federation of India and | ndian National Bank Enpl oyees\ 022
Federation, under Section 2(p) and Section 18(1) of the Industrial Disputes
Act, 1947 read with Rule 58 of the Industrial Disputes (Central) Rules, 1957,
Clause 5 relates to ‘stagnation increnments\022, which reads as under

\0235. Stagnation Increnents
XXX XXX XXX
(c) In supersession of Clause 1(ii)(b) of Bipartite Settlenent

dated 8th Septenber, 1983 read with ‘Note\022 to C ause 4B of
Bipartite Settlenment dated 10th April, 1989,

(1) Ref usal to accept pronption at any stage or reversion
within a year of pronotion, wherever perm ssible under Bank\022s
rules will not dis-entitle an enployee fromgetting stagnation

increment/s.

(ii) An empl oyee shall not be eligible for stagnation
increnent/s, if he, after accepting pronotion, seeks, and is
granted, reversion after one year fromthe date of pronotion.

XXX XXX xxx\ 024
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The bipartite agreenents are binding upon both the Bank and the appell ant.
The appel | ant was pronmpted to the post of officer on 1.8.1997. He had
noved an application for reversion on 3.3.1999, which is apparently beyond
the period of one year and as per the agreenment dated 14.2.1995, an

enpl oyee shall not be entitled to seek stagnation increment if he has been
reverted on his own request after one year fromthe date of pronotion

Thus, the said termof agreenent authorizes the Bank to stop the stagnation
i ncrenent of the enployee who has been reverted on his own request after
one year of his pronotion

7. In the present case, the appellant\022s application requesting for
reversi on having been nmade after a period of one year fromthe date of

pronmotion, the order of reversion passed by the Bank to deny stagnation

increnents to the appellant is in accordance with the agreenent between

the parties and cannot be interfered with. However, in the matter of

stopping the pronmotion for all tinmes to come, we are of the view that the

order of the Bank i's notin accordance with the bipartite agreenment dated

13. 4.1988.

8. Under sub-cl ause (a) of Clause 3.8.3 of the bipartite agreenent,
when an enpl oyee seeks reversion during the period of probation, he would

be debarred for pronmotion for two years fromthe date of reversion and in

such a case, he would be reverted to his substantive cadre which he

occupi ed prior to hi's pronotion on the sane enol unents which he was

drawi ng. Therefore, if the reversion is sought for and is granted to an

enpl oyee on his request during the period of probation, he can be denied
future pronmotion only for a period of two years.

9. Under Ol ause 3.8:2, on pronotion to the officers\022 cadre, the
enpl oyee woul d be on probation for a period of one year and the period of
probation may, if necessary, be extended to a total period of two years in

the discretion of the Bank. C ause 3.8.2 does not provide for autonmatic
confirmati on of the probationer aftera period of one year. The confirmation
woul d not occur automatically by efflux of tine. The order of appointmnment

al so does not clearly indicate that the confirmation of the appellant on the

of ficer\022s post woul d automatically follow at the end/expiry of the period of
one year. The service rules, which we have nmentioned, do not specifically
provide for such eventuality. The expiry of the probation period does not
necessarily nean confirmation. At the end/expiry of the period of probation
normal Iy an order confirmng the officer is required to be passed and if no
such order is passed, he shall be deened to have continued on probation

unl ess the ternms of appointment or the relevant rul es governing the service
conditions provide otherw se.

10. The order of appointnment of-the appellant provides that he has
been pronoted to the officers\022 cadre in Junior Managenent G'ade Scale-1 in
conformity with the provisions of Clause 3.6.1 of the PPS dated 13.4.1988

and that he would be on probation for one year. | The period of probation

may, if necessary, be extended upto a total period of two years in the

di scretion of the bank, as specified in Clause 3.8.2 of the PPS dated
13.4.1988. |If the officer is to be confirmed on the post, there should be a
specific order of confirmation issued by the Bank. Sinply because the

period of one year has expired on the post as probationer, it does not
necessarily mean that his probation period has expired. -Under the C ause
itself, the period of probation could be extended upto a period of two years.
The absence of extension of the period of probation would not be construed

to be the confirmation of the officer on conpletion of period of one year
under Clause 3.8.2. There is nothing on record to indicate that on

conpl etion of the period of one year by the appellant on the post of officer,
the Bank has confirnmed himon the post of the officer. Therefore, he was
continued on the post of officer as probationer when he nade the request

for his reversion to the post of derk

11. Under sub-clause (b) of Cause 3.8.3 of the bipartite agreenent,
when an enpl oyee seeks reversion after the expiry of probation period, he
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may be allowed reversion on his request in the discretion of the Bank and if
such a request is acceded to by the Bank, the enpl oyee shall have to forfeit
permanently his chances for pronotion to officers\022 cadre. Therefore, if the
pronmot ee of ficer has nade a request after the expiry of the probation

peri od, he has to give up all chances of future pronotions to the officers\022
cadre. Thus, to forfeit chances of prompotion to the officers\022 cadre, the
request for reversion is to be nade after expiry of the probation period. In
the present case, the request for reversion, which was nade by the

appel  ant on 3.3.1999, was although after a period of one year but was

during the period of probation. The appellant\022s case will be governed by
sub-clause (a) of Clause 3.8.3 of the bipartite agreenent and, thus, he can

be denied future pronotion only for a period of two years fromthe date the
order of reversion is made effective. The order of the Bank debarring the
appel l ant of all future pronotions to the higher rank of Oficer beyond the
period of two years is, therefore, illegal and requires correction

12. The submi'ssion of the | earned counsel for the appellant that the
appel | ant havi ng noved an application for wthdrawal of his request for
reversion prior to his being relieved fromthe post and reliance placed on
the decisions rendered by thi's Court on the point of resignation and

vol untary retirenent, has no application in the present case. Those
decisions are in relation to resignation and voluntary retirement and are
based on the | egal proposition that unless the enployee is relieved of his
duty, after acceptance of offer of voluntary retirenent or resignation, jura
rel ationship of the enpl oyee and the enpl oyer does not cone to an end. In
the case of reversion, the said principle has no application and, thus, cases
on that aspect have no rel evance in the present case.

14. For t he aforesaid reasons, the appeal is partly allowed. The order
of reversion inposing a condition that the appellant shall forfeit permanently

his chances for pronpbtion to the officers\022 cadre is set aside and it is directed
that he shall forfeit his chances for pronotion to the officers\022 cadre only for a
period of two years fromthe date of the order of reversion




