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ACT:
Constitution of India, 1950--Art. 15(4)--Reservation of
Seats for socially and educationally backward classes in
educational ‘institutions Annual fanmily income test if
val i d.

HEADNOTE

A Conmi ssion appointed by the State Governnment to en-
quire into the social and educational Conditions of the
people in the State and to recomend as to what sections
should be treated as socially and educationally backward
cl asses found that the benefit then in vogue relating to the
reservation in educational  institutions of seats  based
solely on caste or conmunity was being enjoyed by the rich
among the backward conmunities and found that the | ower
i ncome groups of certain comunities constituted the social-
Iy and educationally backward classes. it, theref ore,
recormended adoption of a neans-cumcaste/ conmunity test
for the classification so as to take in~ poor~ and deserv-
i ng sections and exclude the weal thier sections. The /State
Governnment accordingly stipulated that applicants who are
menbers of certain comunities and whose famly income was
bel ow Rs. 10, 000/- per annum woul d only be entitled to seats
reserved for those students The petitioner who bel onged to
one of the socially and educationally backward classes,
submitted a certificate of annual incone of the famly to be
above Rs. 11,000/-, as a result of which her candidature
could not be considered under the reservation schene for a
seat in the Medical College.. In a wit petition under “Art.
32 of the Constitution it was contended that there was no
reason to exclude an insignificant part of the commnity on
the basis of income alone and that the inconme could not be
the criterion of adnmission to determ ne the benefit of Art.

15(4).
Dismssing the wit petition
HELD: The basis of the reservation is not incone but

soci al and educational backwardness. Backward classes for
whose unprovenent special provisions are contenplated by
Art. 15(4) are in the matter of their backwardness conpara-
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bl e to Schedul ed Castes and Schedul ed Tri bes. Backwar dness
under Art. 15(4) nust be both social and educational. In
ascertaining soci al backwardness of a class of citizens,the
aste of a citizen cannot be the sole or dominant test. Just
as caste is not the sole or dom nant test, simlarly poverty
is not the decisive and determ ning factor of social back-
war dness. [197 G H]

The object of the reservation under Art. 15(4) is to recog-
nise the factual existence of socially and educationally
backward classes in the country and to make a sincere at-
tempt to pronote the welfare of the weaker sections of the
conmuni ty. Article 15(4) gives effect to this principle.
The concept of backwardness in Art. 15(4) is not intended
to be relative in the sense that classes who are backward in
relation to the nost advanced cl asses of society should be
included in it. [198 B-C

In ascertaining social backwardness of a class of citi-
zens it~ may - not be irrelevant to consider the caste of
the group of citizens. Caste cannot however be nmde the
whol'e or domnant -test. Social backwardness is in the
ultimate analysis the result of poverty to a large extent.
Soci al backwardness - which results frompoverty is likely
to be aggravated by considerations of caste. This shows the
rel evance of both caste and poverty in determning the
backwar dness of citizens. In evolving proper criteria for
determ ning the socially and educationally backward cl asses,
soci ol ogi cal ' and econonic considerations cone into play.
This determination is the function of the State. The Courts
jurisdiction is to decide whether the tests applied are
valid. In dealing with the question as to whether any cl ass
of ~citizens is socially backward or not, it my not be
irrelevant to consider the caste of the said group of «citi-

zens. Special provision is contenplated for classes of
citizens and not for individual citizens as such,

195

and so. though the caste of the group of citizens may be
rel evant, its inportance should not be exaggerated. |If the
classification is based solely on caste of the citizen, it
may not be logical. Wen the Commission had’ deternmined a

class to be socially and educationally backward it was not
on the basis of incone alone, and the -determ nation was
based on the relevant criteria laid dowm by this Court.
Article 15(4) which speaks of backwardness of classes of
citizens indicates that the accent is on the -classes of
citizens. Article 15(4) al so speaks of Schedul ed Castes
and Schedul ed Tribes. Therefore, socially and educationally
backward cl asses of citizens in Art. 15(4) cannot be equated
with castes. [199 G 200 D H

R Chitralekha & Anr. v. State of Mysore & Os. [1964]
6 SSC R 368 referred to.

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition No. 1596 of 1975.
T.S. Krishnanmoorthy lyer and P. Kesva Pillai, for the peti-
tioners.

M M Abdul Khadir, MK Mistapha and K P. Nanmbiar for
the respondents.
The Judgrment of the Court was delivered by

RAY, C. J.--The first petitioner is the m nor daughter of
the second Petitioner. The petitioners in this wit peti-
tion chall enge the Governnent Order dated 2 May, 1966 on the
ground that it offends Article 15(4) of the Constitution
The petitioners also ask for an order directing the respond-
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ents, viz, the State and the. Principal of the Medica
College at Trivandrumto allot a seat to the first petition-
er.

The first petitioner applied for adnmssion to the
MB.B.S. Course for 1975-76 in one of the Medical Colleges
at Trivandrumin the State of Kerala. C ause 8 sub-clause
(vi) in the prospectus for conm ssion provided anong ot her
things that the applicant should produce certificate of
conmunity and income (fromall sources) in the prescribed
formin the case of candidates. belonging to the communities
recogni sed by the CGovernment as socially and educationally
backward cl asses.

The petitioner produced the certificate fromthe Tahsil -
dar, showing that the total incone of her famly from al
sources is Rs. 11,752/for the year 1975-76 and that she is
an Ezhava

The mini num marks prescribed for adm ssion for candi-
dates belonging to Ezhava comunity in the State is 363 in
the optional subjects of Physics, Chemistry and Biology.
The peti tioner obtained 372 marks. The petitioner alleges
that the list of candi dates belonging to the Ezhaval/ Thiyya
conmunity selected for the seats reserved to them under
Article 15(4) of the Constitution was published on 10 Ccto-
ber 1975 and the first petitioner was not selected though
candi dat es/ belonging to Ezhava conmunity who had obtained
| ess marks than the first petitioner had been selected.. The
petitioners further allege that the list shows that candi-
dates No. 6 to 27 obtained marks rangi ng between 371 and
357. The Principal, Medical College sent a Menorandum to
the first petitioner  that, as the income exceeds Rs.
10, 000/ - her case cannot be considered under reservation
schene.

196

Clause 11 of the prospectus for 1975-76 for admi ssion to
MB.B.S. Course in Medical Colleges inthe State is as
follows :--

"11. Selection for adm ssion, reservation
for S. Cs/S. Ts/ Socially and educationally back-
ward Class and reservation on regional basi s
:--Selection of candidates will be on the basis of
nerits as laid domin CRR. 1361/70 Heal th
dated 18.6.1970 and D.O. Ms. MO No. 216/ 71 Health
dated 6.7.1971 and subject to the provisions con-
tained in GD.(P) 208/66/Edn. dated 2.5.1966 and
subsequent orders of the GCovernment regardi ng
reservation for Scheduled Castes and Schedul ed
Tribes and other socially and educationally ' back-
ward class, reservation for Ml abar and Travanco-
reCochin, area etc. The decision of the Gover n-
nment and matters concerning admssion shall be
final."

On 2 My, 1966 the State Governnent issued an order
inter alia, that only applicants who are nenbers of famlies
consisting of Ezhavas, whose aggregate annual —incone is
below Rs. 6,000/- would be entitled to adm ssion to  the
seats reserved for students belonging to the socially and
educationally backward cl ass. It should be stated here
that the said order of the State CGCovernment came to be
i ssued on the consideration of the report of the Conmi ssion
appointed by the State to enquire into the social and educa-
tional conditions of the people and report as to what sec-
tions of the people in the State of Kerala should be treat-
ed as socially and educationally backward cl asses.

The Commi ssion assumed office on 14 July, 1964 and
submitted its report on 31 Decenber, 1965. The recomenda-
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tion of the Conmi ssion was that only citizens who are
nenbers of families which have an aggregate incone of |ess
than Rs. 4200/- per annum and which belong to the castes
and conmunities nentioned in Appendix VIIl constitute so-
cially and educationally backward cl asses for purposes of
Article 15(4).

When the Government passed the order on 2 May, 1966 the

Governnment order stated inter alia as follows :--"After the
Commi ssion collected data for its report, the cost of living
has risen further and the incone tax exenption Ilimt has
been rai sed. Having regard to the current cost of mainte-
nance of a student in a professional or technical institu-
tion, Governnent . consider that the incone Ilimt of Rs.
4200/ - suggested by the Conm ssion should appropriately be
raised to Rs. 6000/- per annum In the circunstances, the

Covernment accepted the above recomrendati on subject to. the
nodi fication that only citizens who are nenbers of families
whi ch have an aggregate incone of |ess than Rs. 6000/- per
annum- and whi ch belong to the castes and comunities nen-
tioned i n"the annexure to this Governnent Order will consti-
tute socially and educationally backward classes for pur-
poses of Article 15(4).

The order of the Government dated 2 May, 1966 was chal -
lenged in the Kerala H gh Court. The learned Single Judge
guashed the Government Order by decision dated 24 February
1975 reported in
197
Al.R 1975 Kerala 131. The State filed an appeal. The
validity of ‘the GCovernnent Order dated 2 My, 1966 was
upheld by the Kerala H gh Court. The deci sion of the High
Court dated 14 July, 1975 reversing the ‘Judgment of the
| earned Single Judge is reported in 1975 Kerala Law Tines
851 State of Kerala v. Krishna Kumari. (1) The High Court
held that the Commi ssion had material before it. It is not
for the court to weigh the evidence. The question is wheth-
er the approach made by the Conmm ssion is  correct. The
Hi gh Court held ’'that econonic backwardness plays a part in
soci al backwardness and in educational backwardness.  Pover -
ty or economc standard is a relevant factor. Econom ¢
backwar dness contributes to social backwardness.

On 2 Septenber, 1975 the State Covernment _passed  an
order which inter alia states as follows :---

"After the issuance of the Government Order
the cost of living has risen further and the incone
tax exenption limt has  been raised. Havi ng
regard to the current cost of nmaintenance /of a
student in a professional or technical institution
CGovernment consider that theincome limt of Rs.
6000/ prescribed in the Governnent Order should | be
appropriately rai sed. In the ci rcunst ances,
Covernment are pleased to enhance the income limt
of Rs. 6000/- prescribed to. Rs. 10000/- per annum
with effect fromthe academ c year 1975-76

The petitioners contended that there is no reason to
excl ude an insignificant part of the conmmunity on the
basis, of incone alone. The petitioners enphasised that if
the socially and educationally backward cl asses are set out
in the Annexure, incone cannot be the criterion of admi ssion
to determ ne the benefit of Article 15(4).

The contention of the State is that the Government O der
dated 2 May, 1966 is not in violation of Article 15(4)
because the expression "backward class" in Article 15(4) is
not wused as Synonynous with backward caste or backward
conmuni ty. The nenbers of an entire caste or comunity may
in social, economc and educational scale of values, at a
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given tinme be backward and may on that account be treated as
a backward class. The reason is that they are treated as
socially and educationally backward not because they are
menbers of a caste or conmunity but because they form a
cl ass.

Backward cl asses for whose i nprovenment special provi-
si ons are contenplated by Article 15(4) are in the nmatter
of their backwardness conparable to Schedul ed Castes and
Schedul ed Tribes. This Court has enphasised in decisions
that the backwardness under Article 15 (4) nmust be both
soci al and educational. |In ascertaining social backwardness
of a class of citizens, the caste of a citizen cannot be the
sole or dom nant test. Just as caste is not the sole or
donmi nant test, simlarly poverty is not the decisive and
determ ni ng factor of social backwardness.

(1) [1975] Kerala Law Ti mes 851.
198
The Report of the Conmssion for reservation of seats in
educational “institutions found on applying the rel evant test
that the lower incone group of the conmunities naned in

Appendix VIII of the Report constitute the socially and
educationally backward classes and they are identified as
those whose famly income is below the specified limt.

The basis of the reservation is not inconme but social and
educati onal backwar dness.

The object of the reservation under Article 15(4) is to
recogni se the factual existence of socially and educational -
Iy backward' classes in our country and to nake a sincere
attempt to pronote the wel fare of the weaker sections of the
conmuni ty. Article 15(4) gives effect to this principle.
The concept of backwardness in Article 15(4) is not intended
to be relative in the sense that classes who are backward in
relation to the nost advanced cl asses of society shoul d be
included in it.

The Commission found that the rich people in *_he
backward communities even though they have not acquired any
high 1evel of education are able to nove in society today
wi thout being discrimnated socially. The Conm ssion fur-
ther found that the benefit of the existing reservation of
seats in educational institutions in favour of the ~‘Ezhavas
and ot her backward comunities is today enjoyed by the rich
people of the type nentioned above: Furt her, evi dence
before the Conm ssion was that the wealthy sections do not
at present have any caste or conmunal disabilities worth
mentioning and are not socially backward. The Conm ssion
found that the benefit of the present system of reservation
based solely on caste or community is to a considerable
extent, being enjoyed by the wealthy sections to the preju-
dice of the poorer sections. The Conm ssion, t heref ore,
found that consideration of a means-rum caste/conmunity test
should be adopted for the classification so as to take in
the poor and deserving sections and exclude ' the wealthier
secti ons.

The Comm ssi on exam ned occupational test and found that
all the persons belonging to a particular caste or comunity
nay not now be following its traditional occupation, but
nost of the persons who pursue any of those occupations
belong to the caste or conmunity whose traditional occupa-
tion it is. The Comm ssion found that in such cases very

often persons following the traditional occupation will be
closely related to persons who are pursuing occupations to
which there is no social stigma. In such eases, on account

of the near relationship of the persons following the
traditional occupation to the other persons and their
cast e/ Cormunal associations, the stigma affects even the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of 8

persons not followi ng these traditional occupations. The
Conmission found that it is only the | ower i ncome group
which is affected by’ the stigma. The Conmi ssion found that
changes occur at short intervals and therefore identifica-
tion of persons occupation-w Se becones nore difficult in
their case.

The Commission referred to the habitational test..-The
Conmi ssion expressed the opinion that there are no great
social differences in the State nerely on account of places
of ' residence. Conplete and
199
reliable tests on the subject were not available to the
Conmission to conpare the people of the Mal abar area to.
that of TravancoreCochin area: The Commi ssion, howev-
er, said that Malabar is .educationally backward conpared
to Travancor e-Cochin area

As regards educational backwardness of the classes of
citizens, the Comm ssion found that the State average of the
students in the last of the H gh School classes can safely
be taken as one of the elenents of the conposite test for

ascertaining educational backwardness. The Conmi ssi on
treated as backward the conmunities which have an abnornmm
fail out . In such cases if their educational backwar dness

is established by the total absence of any student from the
conmunity, / the |lower income group is included anobng the
soci al |l y and /educationally backward cl asses on being satis-
fied of their social -backwardness. -Social backwardness can
contribute to educational  backwardness and educati ona
backwar dness may perpetuate social = -backwardness. Bot h
are often no nore thanthe inevitable corollaries of the
extremes of poverty and the deadeni ng wei ght of custom and
tradition.

The Commi ssion applied the tests for educational back-
war dness, test of habitation, necessity for ' a neans-cum
caste/comunity test, the income |level for the means-cum
caste/comunity test, and cane to the conclusion that citi-
zens in the State of Kerala who are nmenbers of fanmilies
which have an aggregate incone of less than 'Rs. 4200/ per
annum fromall sources and which bel ong to castes or | conmu-
nities nentioned in Appendix VIII constitute socially. and
educationally backward C asses for purposes of Article
15(4). The Conmi ssion found that generally the nenbers of
the castes and comunities nmentioned in Appendix VIII are
educationally backward and that the |ower inconme groups
whi ch have an aggregate incone of less -than Rs. 4200/- per
annum are soci ally backward al so. The | ower inconme group of
these castes and comunities belongs in the opinion of the
Conmi ssion to classes of citizen who are both socially and
educational | y backward.

In ascertaining social backwardness of a class of
citizens it may not be irrelevant to consider the caste of
the group of citizens. Caste cannot however be nade the
sol e or dom nant test. Social backwardness is'in the wulti-
mate analysis the result of poverty to a |arge extent. Soci a
backwardness which results frompoverty is likely to be
aggravat ed by-considerations of their caste. This shows the
rel evance of both caste and poverty 'in determning the

backwar dness of citizens. Poverty by itself is not the
determ ning factor of social backwardness. Poverty is
relevant in the context of social’ backwardness. The Com

m ssion found that the | ower incone group constitutes so-
cially and educational ly backward cl asses. The basis of
the reservation is not incone but social and educationa
backwar dness determi ned on the basis of relevant crite-
ria. |f any classification of backWard classes of citizens
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is based solely on the caste of the citizen it wll perpetu-
ate the vice of caste system Again, if the classifica-
tion is based solely

200

on poverty it will not be logical. The society is taking
st eps for uplift of the people. 1In such a task groups or

classes who are socially and educationally backward are
hel ped by the society. That is the philosophy of our Con-
stitution. It is inthis context that social backwardness
which results frompoverty is likely to be magnified by
caste considerations. GOccupations, place of habitation my
al so be relevant factors in determ ning who are socially and
educational |y backward cl asses. Social and econom c consi d-
erations cone into operation in solving the problem and
evolving the proper criteria of determining which classes
are socially and educationally backward. That is why
our Constitution provided for special consideration socially
and educationally backward classes of citizens as also.
Schedul ed Castes and Tribes. It is only by directing the
society and the State to offer themall facilities for
soci al- and educational uplift that the problem is solved.
It is in that context that the Commission in the present
case found that incone of the classes of citizens nentioned
in Appendi x VIl was a relevant factor in determning their
soci al and /educational backwardness.

The problem of determ ning who are socially and educa-
tionally backward classes is undoubtedly not sinple. Socio-
| ogi cal and economi c consi derations cone into play in evol v-

ing proper criteria for its determ nation. This is the
function of the State. The Court’s jurisdiction is to
deci de whether the tests applied are valid. If it appears

that tests applied are proper and valid the classification
of soci ally and educationally backward cl asses. based on
the tests will have to be consistent with the requirenments
of Article 15(4). The Conm ssion has found on applying the
rel evant tests that the | ower income group of the conmmuni-
ties naned in Appendix VIl of the Report constitute the
socially and educationally backward cl asses. In ~dealing
with the question as to whether any class of citizens is
socially backward or not, it nay not be irrelevant to con-
sider the caste of the said group of citizens. It is neces-
sary to remenber that special provision is contenplated for
cl asses of citizens and not for individual citizens as such

and so though the caste of the group of ~citizen nmay be
relevant, its inportance shoul d not-be exaggerated. |f the
classification is based solely on caste of the citizen, it
may not be logical. Social backwardnessis the result | of
poverty to a very large extent. Caste and poverty are both
rel evant for determ ning the backwardness. But neither caste
al one nor poverty alone will be the determ ning tests. Wen
the Comm ssion has determined a class to be socially and
educationally backward it is not on the basis of income
al one, and the deternmination is based on the rel evant crite-
ria laid dowmn by the Court. Evidence and material are placed
before the Comm ssion. Article 15(4) which speaks of back-
war dness of classes of citizens indicates that the accent is
on classes of citizens. Article 15(4) al so speaks of Sched-
ul ed Castes and Schedul ed Tribes. Therefore, socially and
educational |y backward cl asses of citizens in Article 15(4)
cannot be equated with castes. In R Chitral ekha & Anr. v.
State of Mysore & Os.(1) this

(1) [1964] 6 S.C. R 368.

201

Court said that the classification of backward cl asses based
on economc conditions and occupations does not offend
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Article 15(4).

The different castes that have been described in Appen-
dix VIl to the Commi ssion's Report’ have not been accepted
by the Comm ssion as enbodying the group of socially and
educationaly backward classes of people. Only those anong
the nenbers of the castes nmentioned in Appendix VIII whose
econom ¢ neans was bel ow that stated by the Comm ssion were
treated as socially, and educationally backward. The educa-
tional backwardness is reflected to a certain extent by the
econoni ¢ condi tions of the group

For the foregoing reasons the petition is dismssed.
Parties will pay and bear their own costs.

P.B. R Petition dis-
m ssed.
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