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SHI VAJI NARAYAN BACHHAV
Vs.
RESPONDENT:

STATE OF MAHARASHTRA
DATE OF JUDGVENT18/ 08/ 1983

BENCH:
REDDY, O. CHI NNAPPA (J)
BENCH:

REDDY, O. CHI NNAPPA (J)
VENKATARAM AH, E. S. (J)

Cl TATI ON
1983 AIR 1014 1983 SCR (3) 651
1983 SCC' (4) 129 1983 SCALE (2)117
Cl TATOR | NFO :
R 1986 SC1070 (2)

ACT:

Speci al Leave/ to appeal-Gant of in cases where the
Hi gh Court summarily rejects the appeal agai nst conviction
and sentence in limne-order XXl of the Supreme Court Rules
read with Article 136 of the Constitution-Exercising such a
power to dismss an appeal in limne under - Section 384 of
the Crimnal Procedure Code by the Ngh Court, would
tant anount to denial of right of appeal

HEADNOTE
The petitioner was convicted for the offence u/s 302
I.P.C. and sentenced to life inprisonment by the Sessions

Judge. The appeal preferred by himwas dism ssed by the Hi gh
Court of Bombay in Ilimne. Hence the appeal by Specia
| eave.

Allowing the petition and directing the H gh Court to
admt the appeal and deal with it according to law, ~the
court
N

HELD: An appellate Court has the undoubted power to
dism ss an appeal in |linine, as provided under section 384
of the Code of Criminal Procedure. But, it is a power which
must be exercised sparingly and with great circunspection
nore so in a case where the conviction is for nmurder and the
sentence is one of inmprisonnment for life, which are serious
enough natters for the H gh Court to warrant adm ssion of
the appeal and fair and independent consideration of the
evidence by the H gh Court. Summary rejection of the appea
with the |laconic expression, "dismssed" is a drastic step
in such cases.[653 C E

To so reject an appeal is to practically deny the right
of appeal. Except in certain cases when an accused person
has pleaded guilty and in petty cases every person convi cted
of an offence has a right of appeal wunder the Code; an
appeal may be both against conviction and on facts and | aw.
A convicted person is entitled to ask an appellate Court to
reapprai se the evidence and cone to its own conclusion
Therefore, it is necessary to nake a speaking order, while
di sm ssing a criminal appeal. [653 E-F]

Must aqg Hussain v. State of Bonmbay, [ 1953] S.C. R 809;
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Ramayya v. State of Bonbay, A I.R 1955 S.C. 287; Vishwanath
Shankar Bel dar v. State of Mharashtra, [1969] 3 S.C C. 883;
Si ddanna Appa Rao v. State of Miharashtra A 1.R 1970 S C
977; Narayan Nathu Naik v. State of Maharashtra, A l.R 1971
S.C. 1656; Govinda Kadutji Kadamv. State of Mbharashtra,
Al.R 1970 S.C. 1033: Shaik Mhanmed A v. State of
Maharastra, A l.R 1973 S.C. 43;

652

K. K Jain v. State of Maharashtra, A Il.R 1973 S. C 243;
Jeewan Prakash v. State of Mharashtra, A I.R 1973 S. C
278; Mustaq Ahned v. State of Maharashtra, A 1.R 1973 S.C
1122; Krishna Vithu Suroshe v. State of Miharashtra, A l.R
1974 S.C 274; Sanpata  Tatyada Shinde v. State of
Maharashtra, A l.R 1974 S.C. 791; and Dagadu v. State of
Maharashtra, 1981 Crl. L.J. 724; reiterated.

JUDGVENT:

CRIM NAL APPELLATE JURI'SDICTION: Criminal Appeal No.
386 of 1983.

Fromthe Judgnment and order dated the 23rd June, 1981
of the H gh Court of Bonbay in Crl. Appeal No. 1138 and 1144
of 1980.

S. N Jha, Amicus Curiae for the Appellant.

M N. Shroff for the Respondent.

The order of the Court was delivered by

CHI NNAPPA REDDY, J. Special Leave granted.

The appeal of  the accused to the H gh Court was

"dismissed’, sunmmarily with” the one word ’'dismssed
placing this Court in -a nost enbarrassing position in
dealing with the special |eave petition under Art. 136 of

the Constitution. Such summary rejection of appeals by the
H gh Court has been disapproved by this Court nore than
thirty years ago in Mishtaqg Hussain v. State of Bonbay(13
and thereafter, over the vyear;, in a series of cases from
the sane H gh Court: Ramayya  v. State of Bonbay('),
Vi shwanat h  Shankar Beldar v.  State of WMhatashtra(3),
Si ddanna Appa Rao v. State of Mharashtra(4). Narayan Nathu
Nai k v. State of Maharashtra(5), CGovinda kadutji Kadam v.
State of Maharashtra(6), Shaik Mhamed A v. State of
Maharashtra(7), K K Jain v. State of Mbharashtra(8),
Jeewan
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Prakash v. State of Mharashtra(l), Mishtaqg Ahned v State of
Maharashtra(2), Krishna Vithu Sur oshe V. State of
Maharashtra(3), Sampata Tatyada Shinde V. State of
Mahar ashtra(4), Dagadu v. State of Mharashtra(s). W are
pained, and not a little perturbed, that despite the |long
series of judgnments all arising from cases from the sane
H gh Court, the Hi gh Court has not chosen to correct itself
and continues in the error of its ways. Except in certain
cases when an accused person has pleaded guilty and in petty
cases, every person convicted of an offence has a right of
appeal under the Crimnal Procedure Code. An appeal may be
bot h agai nst conviction and sentence and on facts and law. A
convicted person is entitled to ask an appellate Court to
reapprai se the evidence and conme to its own conclusion. An
appel | ate Court has the undoubted power to dism ss an appea

inlimne. Section 384 of the Cimnal Procedure Code
provides for it. But, it is a power which nmust be exercised
sparingly and wth great circunspection. One would think a
conviction for murder and a sentence of inprisonnent for
life, as in the case before us, were serious enough matters
for the H gh Court to warrant b ’'adm ssion’ of the appea
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and fair and i ndependent consideration of the evidence by
the Hgh Court. Sunmary rejection of the appeal wth the
| aconi ¢ expression 'dismssed seens to be a drastic step in
such cases. To so reject an appeal is to practically deny
the right of appeal. W cannot also over enphasis the
i mportance of the High Court naking a speaking order when
dismssing a Crimnal Appeal in |imne. "The requirenent of
recordi ng reasons for sumuary dism ssal, however concise,
serves to ensure proper functioning of the judicia
process". There rmust be some indication that the H gh Court
addressed itself to the questions at issue and had the
record before it. In the present case there. is not even an
i ndi cation whether the record had been called for and
whether it was before the Court. W have little option but
to set aside the order of the H gh Court. The H gh Court may
now 'admt’ the appeal and deal with it according to | aw

S R Petition all owed
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