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Vs.

RESPONDENT:
K. SAVITRI & ORS
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BENCH
S. SAGH R AHVAD, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
PATTANI AK, J.

These appeal s are directed against the orders of the
Central Admnistrative Tri bunal ,~ Cuttack Bench, dat e
27.5.1994 and 27.10. 1994 passed in Oiginal Application Nos.
160, 161 and 163 of 1993. It may be stated that the Union of
India preferred applications for review but- the  Tribuna
di smissed those Revi ew Applications by or der dat ed
27.10.1994 holding that there is no error apparent on the
face of the record.

The question for consideration in these appeals in
whet her surpl us enpl oyees havi ng been rendered surplus in
the parent departrment, on being redeployed under the
provi sions of Central Cvil Services (Redeploynent of
Surplus Staff) Rules, 1990 (hereinafter referred to as ‘the
Rules’) can claimthe benefit of the counting of past
services rendered by them for the purpose of seniority of
experience in the redepl oyed organi sation

The brief facts are the respondents were the enpl oyees
in the office of the Rehabilitation ~and ~Recl amation
Organi sation having joined the said organi sation in February
1987. they became surplus in the parent organisation and
thereafter under the provisions of the Rules were appointed
inthe All India Radio on different dates. In drawi ng up the
seniority list of the enployees in the Al India Radio as
their past services were not taken into account “and their
experience in the parent organisation was not taken as the
requi site experience required for promotion in the Al ‘India
Radi o, they approached the Central Adm nistrative Tribuna
by filing different OAs. The Administrative Tribunal having
al l owed those OAs and having held that the past services
rendered in the parent organisation would count for the
purpose of seniority as well as experience the Union of
I ndia has come up in appeals.

Though the respondents have been duly served with the
noti ces but none of them have entered appearance. But sone
of the respondents have sent their subm ssions to this Court
which are on record and we have, therefore, perused those
submi ssi ons.

M. N Goswani, the |earned senior counsel appearing
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for the appellant - Union of India submtted that under the
Rul es an enployee after redeployed is not entitled to take
the benefit of his past service rendered prior to
redepl oynent either for the purposes of seniority of even as
experience for pronotion in the redepl oyed organisation in
view of the specific provisions to that effect in the rules
itself. The Tribunal, therefore, conmtted serious error in
directing that the past services should be taken into
account. W find considerable force in the aforesaid
contentions. The President of India made the Rules in
exerci se of powers conferred by the proviso to Article 309
of the Constitution for regulating the redeploynent and
readj ustment of surplus staff against vacancies in the

Central civil Servi ces and Post . The expr essi on
‘redepl oynment’ has been-defined in rule 2(f), thus:
"2(f) ‘ Redepl oyment’ nmeans t he

appoi ntnent of° a surplus -~ enpl oyee

against a vacancy in a Centra

Civil Service or post in accordance

with these rules,"

The expression ‘surplus staff’ —~and ‘surplus enpl oyee’ have
been defined in Rule 2(g) thus:

"2(g) ‘Surplus staff’and *‘surplus

enpl oyee or enployees’ neans the

Central Cvil / Servants (other than

those enpl oyed on ad hoc, casual

wor k- charged | or contract basi's)
who-

(a) are per manent , or , i f
tenmporary, have rendered not
| ess than five years’ regular
conti nuous service; and

(b) have been rendered surplus

al ong with their posts
from t he M ni'stries,
Departments, O fices of  the
Governnent  of India, f as a
result of-
(1) admnistrative and
financi al r ef or s,
i ncl udi ng inter alia,
restructuring of an

organi sation, zero base
budgeti ng, transfer of an
activity to a State
CGovernment, Public Sector
Undert aki ng or ot her
aut ononous organi sati on,
di scontinuati on of an on-
goi ng activity, and
i ntroduction of changes
in technol ogy; or

(2) st udi es of wor k
measur enent undertaken by
the Staff Inspection Unit
of t he M nistry of
Fi nance or any other body
set up by the Centra
CGover nirent or t he
M ni st ry/ Depart nent
concer ned; or

(3) abolition or winding
up either in whole or in
part of an organisation
of the Central
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Gover nnment ,

Rule 9 provides that the fixation of seniority and pay
of the surplus enployee and counting of his previous service
for various other purposes in the new post to which he is
appoi nted on redepl oyment under the rules shall be regul ated
in accordance with the instructions issued fromtime to time
by the Governnent of India in this behalf. The provisions of
rule 9 is extracted hereinbel ow in extenso:

9. Fixation of pay and seniority,

counting of previous service for

various other purposes and carrying

over of lien/classification- The

fixation of seniority and pay of

the surplus enployee and counting

of his previous service for various

ot her purposes and carrying over of

lien/classification'in the new post

to which he is appoi nted on

redepl oynent _under t hese rul es

shal'l be regulated in - accordance

with-the “instructions issued from

time to tinme by the Governnent of

India in this behalf.

In exercise of the  power under Rule 9 of the Rules,
Government of India has issued the revised schene indicating
the manner in which and the extent to which surplus staff on
bei ng redepl oyed under the Rul es can be given the benefit of
their past services. Paragraph 11 of the revised schene
deals with the question of benefit of past ' service after
redepl oynent. Para 11.1 clearly  stipulatesthat the past
services rendered prior to redeploynent should not count
towards seniority in the new organisation. Para 11.1 is
extracted hereinbel ow i n extenso:

11.1 No change is contenplated in

the present policy that the
past services rendered prior
to redepl oynent shoul’'d not
count towards seniority in the
new  organi sation/ new post
whi ch a surplus enpl oyee joins
after he is redeployed. The
same rule will also have to be
applied in the case of those
readj usted after redepl oynent.

The service conditions of the redeployed enployees
under the Rules being governed by the provisions in the
rules as well as the instructions issued fromthe Government
of India fromtine to time and in view of the clear
unanbi guous |anguage in para 11.1 of the instructions
referred to above the conclusion is irresistible that the
past services of the redeployed staff cannot be counted for
seniority in the new organisation. The Tribunal, therefore,
conmitted serious error in directing that the past services
woul d counted for the seniority of the enployees in the Al
I ndi a Radi o.

Coming now to the question whether the said past

services can be counted as experience for pronotion, it
appears that under Recruitnment Rules for various posts in
the All India Radio called Al India Radio (Class Il Posts)

Recruitnment Rules, 1964 (hereinafter referred to as ‘the
Recruitnment rules) as anmended fromtinme to tinme the post of
Head Clerk is filled up by pronmotion to the extent of 50%
fromanongst the Cerk Gade II/Cerk Gade |I/Stenographer
with a mininmumof five years of service in the grades on the
basis of a qualifying departnental exam nation and the
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criteria for pronotionis seniority-cumfitness. |In that
view of the matter, since the past services of redepl oyed
surplus enpl oyee cannot be counted for his seniority in the
new organi sation, equally the past experience also woul d not
count as the so-called past services rendered will not be
service in the grade. Simlarly for pronotion to Cerk G ade
I which is nade on the basis of seniority-cumfitness from
anmongst the Clerks Grade Il five years of service in the
grade in required for being considered for pronotion

Qoviously, therefore, an enployee should have five years of
experience in Clerk Gade 11 of the Al India Radio after
bei ng redepl oyed under the Rules in order to be eligible for
bei ng considered for pronotion. The Tribunal, therefore, was
wholly in error in directing that the past services of the
enpl oyees shoul d be counted for granting themthe benefit of
seniority and experience for  promotion in the Al India
Radi o. In the aforesaid prem ses, the inpugned orders of the
Central Adm nistrative Tribunal, Cuttack Bench, in Oigina

Application Nos. 160, 161 and 163 of 1993 are set aside and
those OAs are di sm ssed and these appeals are allowed but in
the circunstances there will be on order as to costs.




