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1. Leave granted.

2. Chal l enge in this appeal is to the judgnent of a |earned
Singl e Judge of the Calcutta High Court allow ng the Wit
Petition filed by the respondent. The controversy lies within a
very narrow conpass. The respondent clained to be a
freedomfighter and claimed freedomfighter’s pension. The
application in this regard was filed on 28th July, 1981. The
application was rejected by the Central Governnent on

29.1.1993. A Wit Petition was filed before the Cal cutta Hi gh
Court questioning correctness of the order of the Single Judge.
The writ petition was allowed and the present appellants were
directed to rel ease pension to the respondent.

3. Feel ing aggrieved by the said order the Division Bench
was nmoved in a Letters Patent Appeal which was dismssed. A
special leave petition was also filed before this Court which
was rejected as barred by tinme. The question that arose was
the date from which the respondent was entitled to pension
Appel | ants rel eased the pension with effect from 4t h” August,
1993 when the wit petition filed by the respondent was

all owed by the | earned Single Judge. Respondent clainmed
pension fromthe date of filing of the application. According to
himhe is entitled to pension from 28.7.1981 when the
application was filed by him Reference was made to the
decision of this Court in ML. Bhandari v. Union of India [AR
1993 SC 2127].

4. Stand of the present appellants was that since the claim
of the respondent could not be decided till 1993 because of the
non co-operative attitude of the State Governnent regarding
supply of requisite information. In any event, the benefit of
doubt was granted to the respondent and in line with the

order passed by the H gh Court earlier pension was granted
fromthe date of order i.e. 4th August, 1993. The H gh Court
did not accept the stand.

5. In support of the appeal |earned counsel for the appellant
submitted that the view of the High Court is clearly untenable
because the question whether respondent was entitled to
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pensi on and whether he fulfilled the guidelines was under
exam nation. Definite material was not placed by the State
Governnent and only he was given benefit of doubt and

because of the order of the H gh Court pension was granted to
hi m

6. Learned counsel for the respondent on the other hand
supported the order of the H gh Court.

7. Al nmost simlar issue came up for consideration before
this Court in Union of India & Anr. v. Kaushal aya Devi

(2007(9) SCC 525), wherein it was inter alia observed as
fol | ows:

"3. Heard | earned counsel for the parties and
perused the record. The short question in this
case i s whether the freedomfighters’ pension
shoul d be granted to the respondent fromthe
date of the application or the date of the order
granting the pension.

4. It has been held by this Court in Govt. of
India v. K V. Swam nathanl that where the
claimis allowed on the basis of benefit of doubt,
the pension shoul d'be granted not fromthe date
of the application but fromthe date of the order
5. In the present case, we have perused the
record and found that it is stated therein that

the claimwas all owed on the
nature of evidence. |In other
was not allowed on the basis
produced by the clai mant but
oral statenent of sone other

basi's of secondary
words, the claim

of jail certificate
on the basis of

det enu. Hence, we

are of the opinion that the pension should be
granted fromthe date of the order and not from
the date of the application

6. Learned counsel for the respondent has
relied on the judgnent of this Court in Mikund
Lal Bhandari v. Union of India(Al R 1993 SC
2127)

7. In our opinion that decision is

di stingui shable as it has been stated therein
that the pension cannot be granted from any
date prior to the application. In our opinion this
does not nean that it cannot be granted froma
dat e subsequent to the application

8. For the reasons given above this appeal is

al  owed. The inmpugned judgment is set aside

and it is directed that the pension wll be
granted only fromthe date of the order for
granting pension and not fromthe date of the
application.

8. Keeping in view what has been stated by this Court in
Kaushal aya Devi’'s case (supra) we direct the pension is to be
granted fromthe date of the High Court’s order i.e. 4.8.1993.

9. The appeal is allowed to the aforesaid extent w thout any
order as to costs.




