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CASE NO. :
Appeal (civil) 5380-5381 of 2001

PETI TI ONER
NAGASHETTY

Vs.

RESPONDENT:
UNI TED I NDI A I NSURANCE CO. LTD. & ORS

DATE OF JUDGVENT: 17/ 08/ 2001

BENCH
K. T. Thomas & S.N. Vari ava

JUDGVENT:

S. N VARI AVA, J.
Leave granted.
Heard parties.

These Appeal s are agai nst a Judgnent dated 17th Septenber, 1999
passed by the H gh Court of Karnataka and a Judgnent dated 22nd August,
2000 by which a Review Petition was dism ssed.

Briefly stated the facts are as foll ows:

On 4th Decenber, 1995 at about 2.30 p.m one Chand Pasha and

Moi nuddi n were returning to the village Hal barga fromyvill age Ashtoor

Wi le they were wal king on the road a tractor bearing No.KA-39/M 3 cane
fromthe direction of Bidar. On seeing the tractor Chand Pasha raised his

hand to stop it as there was a ditch. However the driver could not control the
tractor and it dashed agai nst these two persons. As a result of this Chand
Pasha di ed on the spot.

The | egal representatives of deceased Chand Pasha | odged a claim
Petition No.12 of 1996 before the Additional MACT, Principal Civil Judge

(Sr. Division), Bidar. They clainmed a sumof Rs.4,50,000/-. By its Award
dated 12th August 1998 MACT hel d that the accident was due to a rash and
negligent driving of the driver. It awarded conpensation in favour of the

claimants in a sumof Rs.2,07,000/- with interest at 12% per annum The
| nsurance Conpany, (the Respondent herein) was directed to pay the
anmount .

The | nsurance Conpany filed an Appeal before the H gh Court.
Before the High Court it was contended that the driver had a valid licence to

drive a tractor only. It was contended that the tractor had a trailer attached
toit, which was filled with stones. It was contended that therefore the
tractor was used as a goods vehicle. |t was contended that the driver of the

tractor had no licence to drive a goods vehicle and therefore it nust be held
that the driver had no valid driving |icence. These contentions found favour
with the H gh Court, who, in the inpugned Judgnent, held that as a trailer

was attached to the tractor it becanme a transport vehicle. It was held that the
driver, who had a licence to drive a tractor, could not be said to have a valid
driving licence to drive a transport vehicle. The Hi gh Court on this

reasoni ng absol ved the Insurance Conpany. The Hi gh Court held that the
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owner was liable to pay the entire anmount, awarded by the Tribunal, to the
Claimants. As nentioned above, the High Court al so disnissed the Review
Petition. Hence this Appeal by the owner.

Duri ng the pendency of this Appeal, pursuant to Orders of this Court,
the Appellant has paid the ambunts awarded to the Claimants. The
Appel | ant however seeks to have the question of |aw decided and to get
rei mbursenment fromthe I nsurance Conpany.

M. S.C. Sharda, appearing for the Respondent |nsurance Conpany

drew attention of this Court to the definitions of the ternms "goods carriage",
"tractor", "trailer" and "transport vehicle" on Sections 2(14), 2(44), 2(46)
and 2(47) of the Mdtor Vehicles Act, 1988, which read as foll ows :

"2(14) "goods carriage" means any notor vehicle

constructed or adapted for use solely for the carriage of goods,
or any notor vehicle not so constructed or adapted when used
for the carriage of goods;

2(44) "tractor" nmeans a notor vehicle which is not itself
constructed to carry any |load (other than equi prent used for the
pur pose of propul sion); but excludes a road-roller

2(46) "trailer” means any vehicle, other than a sem -
trailer and a side-car, drawn or intended to be drawn by a notor
vehi cl e;

2(47) "transport vehicle" neans a public service vehicle,
a goods carriage, an educational “institution bus or a private
service vehicle."

Rel ying on these definitions M. S. C. Sharda submitted that

adnmittedly the trailer was filled with stones. He subnmitted that once a trailer
was attached to the tractor the tractor becane a transport vehicle as it was
used for carriage of goods. He subnitted that Section 10(2) of the Mdtor
Vehi cl es Act provides for grant of licences to drive specific types of
vehicles. He subnmitted that the driver only had a licence to drive a tractor.
He subnmitted that the driver did not have a |icence to drive a transport
vehicle. He subnmitted that therefore it could not be'said that the driver had
an effective and valid driving licence to drive a goods carriage or a transport
vehicle. He submitted that thus the driver did not have avalid driving
licence to drive the type of vehicle he was driving. He submtted that as the
driver did not have a valid driving licence to drive a transport vehicle, the

| nsurance Conpany could not be made liable. He submitted that the High

Court was right in so holding.

W are unable to accept the submissions of M. S.C. Sharda. It is an

admtted fact that the driver had a valid and effective licence to drive a
tractor. Undoubtedly under Section 10 a licence is granted to drive specific
categories of notor vehicles. The question is whether nerely because a

trailer was attached to the tractor and the tractor was used for carrying

goods, the licence to drive a tractor becones ineffective. |f the argunment of
M. S.C. Sharda is to be accepted then every tine an owner of ‘a private car

who has a licence to drive a |light motor vehicle, attaches a roof carrier to his
car or atrailer to his car and carries goods thereon, the |ight notor vehicle
woul d becone a transport vehicle and the owner woul d be deened to have

no licence to drive that vehicle. It would |ead to absurd results. Merely
because a trailer is added either to a tractor or to a motor vehicle by itself
does not make that tractor or notor vehicle a transport vehicle. The tractor

or notor vehicle remains a tractor or notor vehicle. If a person has a valid
driving licence to drive a tractor or a notor vehicle he continues to have a
valid licence to drive that tractor or notor vehicle even if a trailer is attached
to it and sone goods are carried init. In other words a person having a valid
driving licence to drive a particular category of vehicle does not becone

di sabl ed to drive that vehicle merely because a trailer is added to that
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vehi cl e.

In this case we find that the I nsurance Conpany, when issuing the

I nsurance Policy, had also so understood. The |Insurance Policy has been

issued for a tractor. In this Insurance Policy an additional prenium of

Rs. 12/ - has been taken for a trailer. Therefore the Insurance Policy covers
not just the tractor but also a trailer attached to the tractor. The Insurance
Policy provides as follows for the "persons or classes of persons entitled to
drive" : -

"Persons or classes of persons entitled to drive -

Any person including insured provided that the person driving

hol ds an effective driving licence at the tine of the accident and
is not disqualified fromholding or obtaining such a |licence.

Provi ded al so that the person holding an effective

| earner’s licence may also drive the vehicle when not used for

the transport of goods at the tinme of the accident and that such a
person satisfies the requirenents of Rule 3 of the Central Motor
Vehi cl es ‘Rul'es, 1989, linitations as to use"

The policy is for a tractor. ~The "effective driving licence" is thus for a
tractor. The restriction on a learner driving the tractor when used for
transporting goods shows that the policy itself contenplates that the tractor
could be used for carriage of goods. The tractor by itself could not carry
goods. The goods would be carried in atrailer attached to it. That is why
the extra premiumfor trailer. The restriction placed on a person holding a
learner’s licence i.e. not to drive when goods are being carried is not there
for a permanent |icence holder. ~Thus a permanent |icence hol der having a
effective/valid licence to drivea tractor can drive even when the tractor is
used for carrying goods. Wen the policy itself so pernmts, the H gh Court
was wong in comng to the conclusion that a person having a valid driving
licence to drive a tractor would become disqualified to drive the tractor if a
trailer was attached to it.

In our view, for the above reasons, the Judgment of the H gh Court

cannot be sustained and is hereby set aside. The Judgnent of MACT,
hol di ng the I nsurance Conpany liable is restored. 'As the Appellants have
al ready nmade paynent to the | egal representatives of the deceased (Chand
Pasha) they will now be entitled to be rei nbursed by the Respondent
Company.

The Appeal s stand di sposed of accordingly. There shall be no Order
as to costs.

J.
(K. T. THOMVAS)

J.
(S. N VAR AVA)

August 17, 2001.




