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PETI TI ONER
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STATE OF HARYANA

DATE OF JUDGVENT: 26/ 09/ 1996

BENCH
A.S. ANAND, K. T. THOVAS

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT

DR ANAND. J.

This appeal under Section 16  of the Terrorist and
Di sruptive Activities  (Prevention) Act, 1985 (hereinafter
"TADA') is directed against the judgnment _and order of the
Judge, Designated Court, Rohtak dated 18.4.1987/20.4.1987
vide which appellant No. 1 Paranjit  was convicted for
of fences under Section 302 |PC and under Section 25/27 of
the Arms  Act, 1959 readwith Section 6 of TADA. He has been
sentenced to undergo inprisonnent for life for the offences
under Section 302 IPC and to 2 years Rl on each of the two
counts under Section 25/27 of the Arms Act and Section 6 of
TADA. Appellant No.2 Inderjit Singh was convicted for an
of fence under Section 302/34 |1PC and sentenced to undergo
i mprisonnent for I|ife. Through this statutory appeal, they
have called in question their conviction and sentence.

According to the prosecution case, appellant Paranjit
passed sonme indecent remarks on sone young girls near the
village well when the deceased, a co-villager of -the
appel l ant reprimand himfor this m sconduct. On 25.12. 185,
some time after the reprimand, the appellants decl ared that
they would teach a |lesson to Ranbhaj, deceased for becom ng
a 'dada’. On reaching near Ranbhaj washing his clothes near
the radewala wells in the afternoon, the appellants rushed
towards him On reaching near Ranbhaj, deceased, they
announced that they had cone to teach hima | esson' Ranbhaj
got up and canme down the perapet of the well. Inderjit took
the deceased in his grip while Paranjit gave hi mone bl ow
with a knife on the left side of the chest and anot her bl ow
on the left side of the thigh. He also hit the deceased with
the blunt side of the knife on the right side of chest
Chander Bhan, PW, and Sunder Lal saw the occurrence and ran
to rescue the deceased. On seeing them com ng towards the
pl ace of occurrence, the appellants left carrying the weapon
of offence with them Sunder Lal took Rambhaj to his house
and from there to village Sanpla. At Sanpla they net ASI
Rattan Singh, PW in the nmain bazar at about 3.45 p.m.
Ranbhaj, deceased nmde a statenent, Ex. PO to the said ASI
about the assault on himAfter recording the statenment, the
ASI sent the same to the police station, for registration of
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the fornmal FIR Ex. PO C and case under, Secti on
307/ 324/ 323/ 34 1PC was thereupon registered against the
appel | ants. Ranbhaj deceased was sent to the hospital at
Sanpla and was nedically examined by Dr. B.D. Kalra, PW at
about 4.20 p.m The following injuries were found on his
person :

"1. Incised wound 1 cm x 5 cm, in

the left exillary region wth cut

in the shirt. There was fresh

bl eeding from the wound. The

margi ns of the wound were sharp

There was surgical enphysema in

surrounding nipple to lower side in

the four inches area nedial to the

left side.

2. Reddish bruises 2 inches x 1/2

inch on the right side of the front

of chest extending laterally.

3. Incised wund 1 cmx .5 cmwth

shar'p evert ed mar gi-ns, with

correspondi ng cut in-under wear on

the left side of 1lateral side of

thigh. There was fresh bleeding

form the wound. Wund was four

inches bel ow 'andleft to enterior

superior illiae spine. Injuries No.

1 and 2 were kept under x-ray

observation."

Dr. Kalra PWL found the -condition of ' Ranbhaj to be
serious and referred himto Medical College at Rohtak where
the injured reached at about 5.35 p.m Dr. Ashok Arora, PW2
nedi cal |y exam ned the injured at ~ the hospital. The
deceased, however succunbed to his injuries at about 6.20
p.m Information about the death of Ranbhaj was sent to
police post through ruqga Ex. PD. The offence was altered
and investigation taken in hand. The investigating officer
PWs recorded the statenment of the eyew tnesses and took into
possession the clothes of the deceased fromthe hospital. An
i nquest was conducted by PW and the dead body of Ranbhaj
was sent for post-nortem exam nation, which was conducted by
Dr. Juneja, PWB. According to PWB, death of Ranbhaj was
caused due to shock and haenorrhage resulting frominjury
No.1l and that the injury No.1l was found sufficient to cause
deat h.

ASI Rattan Si ngh, PW on receiving t el ephonic
information that the appellants were present in Sanpla
Mandi, rushed there and arrested them On interrogation
Paranmjit appellant disclosed that he had conceal ed a knife
and bushirt in a cattle shed in his house and pursuant to
the said disclosure statenent, he led the police party to
the recovery of the knife and the bushirt “lnderjit,
appel l ant also nmade a statenent under Section 27 of the
Evi dence Act and got recovered a bushirt. from his house.
Both the bushirts were found to he stained with bl ood. The
bl ood stained clothes of the deceased and the accused were
sent to forensic science |aboratory, Madhuban and as per the
reports Ex. PN and PNN1 of the Serologist and Chenica
Examiner all the articles were found to be stained wth
human bl ood. On completion of the investigation, the
appel l ants were sent up for trial and tried and convicted in
the manner already noticed.

The prosecution exam ned Chander Bhan, PW and five
ot her witness. The statenent nade by the deceased, Ex. PO to
ASI Rattan Singh, PW5, which forned the basis of the FIR
was treated as the dying declaration of Ranbhaj. That
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statenent reads as follows :
"I am a student of Xth d ass.

Today, it was a holiday, | was
washing ny clothes at Radhewal a
well, which is near the pond.

Paramjit son of Kali Ram Jat,
resi dent of Khar awar was al so

present there. He was passi ng
i ndecent remarks at the girls
passing that way. | raprinmnded

him On hearing exchange of words
bet ween us, ny grand-nother, who is
wife of Ant Ram  separated us.
After a little time, at about 1.30
p.m Paranjit alongwith Inderjit
who is the son of his tau (fathers
el der brother) came there. Both of
themsaid to me that they would
teach me a lesson for becoming a
dada. I'nderjit caught hold of ne by
the hands and Paranjit, who -was
carrying in his hand a knife-Ilike
iron object, gave me one blow in
the left side and -one blow on the
left thigh fromthe sharp side of
the weapon, and one blow fromthe
wooden si de on the right side of
the chest. Seeing this, Chander
Bhan and Sunder Lal, Brahmand,
rescued ne. O herw se, theaccused
woul d have inflicted further blows
on nme Sunder Lal was taking ne to
the Police Station when you net us

at Sanpla and |  have made

statement before vyou. | have heard

it. It is correct. Action my be

t aken. "

PWs, Chander Bhan is the eyewi tness. He supported the
prosecution case, inits entirety. Despite lengthy cross

exam nation, the defence was not able to create any dent in
his evidence and his credibility has remai ned unshaken. The
evi dence of PW is fully corroborated by the dying
decl aration Ex. PO and his nane finds a nention in the said
dyi ng decl aration. The nmedical evidence rendered by PW and
PWB al so fully supports the ocul ar testinony of PW. W have
careful ly scrutinised the evidence of PWs and are of the
opinion that he is a truthful wtness and his evidence
i nspires confidence.

The argurment of |earned counsel for the appell ants that
t he non-exani nati on of Sunder Lal and Snt. Kela has rendered
the prosecution case doubtful does not appeal to us. Sm
Kela admttedly, had not wtnessed the GCccurrence and,
therefore, her non- exam nati on does not af f ect t he
credibility of the prosecution case. The non-exam nation of
Sunder Lal, who w tnessed the occurrence al ongwith PWs, also
does not affect the prosecution case. He was given up as won
over. Since, the evidence Chander Bhan, PWs has inpressed us
and his evidence has renained totally unshaken, the non-
producti on of Sunder Lal is of no consequence.

Besi des, the evidence of PW, Chander Bhan, there is
al so the dying declaration of Ranbhaj Ex. PO on the record.
That dying declaration extracted elsewhere, fully supports
the evidence of PWs. Learned counsel for appel | ant s,
however, submitted that the dying declaration Ex P.O was a
doubt ful document and appeared to be a case of police
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padding. In this connection, |earned counsel referred to the
statement of Dr. B.D. Kalra, PW, who has deposed that when
Ranbhaj was brought to the hospital, his pulse rate was 144
per minute and his blood pressure was not recordable. On
this basis it was convassed that Ranbhaj could not have
made the statenent Ex PO We find ourselves unable to agree
with the |earned counsel for the appellant. The evi dence of
Dr Kalra, PW refers to the point of tinme, when he exam ned
the deceased at Sanpla Hospital. It was at about 4 20 p.m
that P\ had found that the blood pressure of Ranmbhaj was
not recordable fromthat it cannot be assuned that the
statement made by him nore than half an hour before, could
not have been nmade by the deceased. The very fact that the
statement Ex PO has been signed by Ranbhaj, deceased, shows
that he was in a proper state of health and mind not only to
make a statement but alsoto sign it. There is no challenge
to the authenticity and genuineness of the signatures of
Ranbhaj  on Ex. PO The condition of Ranbhaj was continuously
deteriorating and therefore the fact that his bl ood pressure
was not . ‘recordable at about 4.20 p.m cannot lead to the
i nference that he could not have nade the statement Ex. PO
at about 3.45 p.m We, therefore, do not find any reason to
doubt the genuineness of the dying declaration Ex. PO The
deceased has narrated clearly not only about the notive for
the assault on him but also about the nmanner in which the
assault was conmitted on him The dying declaration coupl ed
with the evidence of Chander Bhan. PW and the nedica
evi dence clearly connects the appellants with the crine.
Learned counsel. for the appellants then submtted that
since Dr. Juneja PWB, had opined that injury No. 1 could
result in death "if sufficient and proper nedical care was

not given in time", therefore the offence for which the
appel l ants could be convicted would not fall under Section
302 IPC Learned Counsel in this connection also subnitted

that there was an altercation between the deceased and
appel lant Paranjit shortly before the occurrence in which
Paramit had been reprinmanded by the deceased and that on
seei ng Ranbhaj, the appellants ‘had shouted that they were
going to teach him a lesson for becom ng a Dada, inmplying
thereby that they wanted to give himsonme beating and as
such it could not be said that the appellants had the
requisite intention to conmt. nurder of the deceased. The
argunent is nore attractive than sound.

A reference to Explanation 11 to Section 299 |[|PC at
this stage is relevant. It reads thus :

Expl anati on 2: Were death is

caused by bodiily injury the person

who causes such bodily injury shal

be deenmed to have cased the death,

although by resorting to proper

remedi es and skilful treatnment the

deat h mi ght have been prevented."

Thi s explanation is a conplete answer to the subnission
of the | earned counsel based on the nedical opinion
furnished by Dr Juneja PWB. The offence conmmitted by the
appel l ants was of cul pable hom cide as death of the deceased
was a direct consequence of their act. There is anple
evidence on the record to show that the offence was
conmitted with the requisite intention to case death of the
deceased, squarely bringing his case within the anmbit of
Section 302 IPC In this connection, it deserves a notice
that the deceased died in less than 4 hours after the
receipt of injuries though in | ess than 3 hours he had been
adnmi ni stered nmedical aid at Sanpla hospital. The injuries
found on the deceased were sufficient to cause his death.
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The weapon wth which the injuries were caused on the
deceased is a sharp edged knife wth the blade. neasuring
13-1/2 in length. It is a fornmdable weapon. Paranjit
appel l ant was arned with this weapon when he rushed towards
Ranbhaj and caused a nunber of injuries on a vital part of
the body of the deceased. The nature of injury No.1 and the
extent of the damage it caused to the internal organs shows
the force with which it was caused on the deceased,
apparently who had been taken unawares and was enpty handed.
Al these established facts go to show that Paranjit
appel l ant had the requisite intention to commt the nurder
of the deceased and his offence therefore would squarely
fall under Section 302 |PC, as rightly held by the tria
court.

The presence of Inderj it appellant at the tine of the
assault in also fully established. The argunment that since
he caused no injury to the deceased, therefore he coul d not
be said to have shared the common intention with Paranjit
has no nerits But, for the fact ' that Inderjit appellant took
the deceased inhis grip, perhaps it nmay not have been
possi ble for Paranjit appellant to-inflict the injuries on
the deceased who was a youngnan. The action of Inderjit was
obviously ained to render ~the victimimmobile and give him
no chance to escape and thereby facilitate the inflication
of injuries by his/co-accused on the deceased. He, therefore
definitely can be said to have shared the conmon intention
with Paranjit appellant to conmt the -nurder of the
deceased. He was not nerely present-at the time of assault
but had actually taken part in- the same the situation nmay
have been somewhat different had appellant Inderjit not been
aware that Paranjit was arned with a knife when they went
towards the well but the evidence on the record shows that
Paramnj it cane arned, holding the “knife, alongwith his
cousin Inderjit to the place of occurrence and assaulted the
deceased. His conviction, therefore, ~for an offence under
Section 302/ 34 |1 PC does not suffer fromany error either

After giving our careful consideration to the evidence
on the record and the subni ssions nade at the bar, 'we are of
the opinion that the conviction and sentence of both the
appellants is well nerited and there is nmerit in this
appeal . This appeal, therefore fails and is disnm ssed. The
appel lants are on bail. Their bail bonds shall stand
cancelled and they shall be taken into custody to undergo
the remaining part of their sentences.




