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Thi s appeal by special leave is directed agai nst the judgnment of the
Hi gh Court of Delhi dated 19th Cctober, 2000 dismssing the wit petition of
the appellants under Article 226 of the Constitution of India challenging the
notification dated 31st Decenber, 1999 issued by the Lt. Governor of the
Nati onal Capital Territory of Del hi.

Appellant Nos. 1 to 4 are transport operators who have been issued
stage carriage pernits by the State Transport ‘Authority, Del hi under various
schenmes. Appellant No. 5 is an association of bus operators in Del hi, whose
menbers have been granted permts under various schenes for upliftment of
di fferent sections of society.

Respondent Nos. 1 to 3 represent the Governnment of the Nationa
Capital Territory of Del hi and Respondent No. 4 is a statutory corporation
set up under Section 3 of the Road Transport Corporation Act, 1950.

Respondent No. 4, Del hi Transport (Corporation (DTC), was

continuously making | osses and found itself unable 'to handl e the vol une of
work required for providing efficient transport facilities for the public in
Del hi. The work of transport was opened up to private operators like the
appel l ants, who were granted stage carri age perm ts under the provisions of
the Motor Vehicles Act, 1988 read with the Rules nade thereunder

(hereinafter referred to, respectively, as 'the Act’ and 'the Rules’). Under
the new policy, which was adopted in or about 1991-92, about 3000 private
buses were pernmitted to operate within the territory of Delhi. These private
operators were granted permits to run buses under the provisions of the Act.

The permt conditions were notified under a Schene for grant of State
Carriage Permits to private bus operators in Delhi by the State Transport
Authority. The Schene was framed for augnentation of /the public
transport in Delhi. The Scherme was formul ated and publicised and al so
freely available to all persons intending to seek pernmits for operating stage
carriages. Although, there was sone dispute as to which were the exact
permt conditions under which the stage carriages were operated, at our
i nstance, the Secretary-cum Comm ssi oner of State Transport Authority,

Depart nent of Transport, CGovernnent of N.C.T. of Delhi has filed an
affidavit dated 13th April, 2004 and al so renmi ned present before the Court
and answered the queries put by the Court. On the material placed before
us, we are satisfied that the said affidavit reflects the correct factua
situation.

Sonetime in the year 1992, when the schenme was first fornulated,
the permit condition stipulated in the schenme was as under

"13. The pernit holder shall ensure that concessional passes
i ssued to various sections authorized for these buses shall be
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honoured. "

In the year 1995, another scheme was | aunched by the S.T.A, Delh

for granting 392 stage carriage pernits to the private operators. A copy of
this scheme is produced and marked as Annexure \ 0262 to the affidavit of M.

Raj eev Tal war, Secretary-cum Conm ssioner, S.T.A Apart fromindicating

the fare structure, the schene provided that "there shall be a provision for
free passes for freedomfighters only. There nay be a provision for

nont hly/ quarterly passes valid in all the private buses on a particular route."
The permits for stage carriage operations of private buses were, inter alia,
made subject to the follow ng conditions:

"13. The permt holder shall ensure that concessiona
passes issued to various sections authorised for these
buses shall be honoured.

17. Permt hol dershall ensure that the bus stops to pick
up and al'low t he passengers to get off at the authorised
DTC bus stops and no passengers is allowed to board or

to get down at a non-prescribed bus stop. The operators
will have to pay service charges @Rs. 250/- per bus on
nmonthly basis to the DTC for using DIC bus stops as

determ ned by STA in consultation with the DTC

"25. The State Transport Authority, may after’ giving
noti ce of not |ess than one nonth:

(a) Vary the conditions of the permt.
(b) Attach to the permt further conditions."

In the year 2002, another scheme for grant of stage carriage permits to
private CNG bus operators in Del hi was fornul ated and published by the
respondent authorities. A copy of (this schenme is marked as Annexure \0263 to
the aforesaid affidavit. Apart fromindicating the fare structure, the schene
al so says, "there shall be a provision for free passes for freedomfighters
only. There may be a provision of nonthly/quarterly passes valid in all the
private buses on a particular route.” The rel evant permt conditions
indicated in this schenme are as foll ows:

"13. The permt holder shall ensure that concessiona

passes issued to various sections authorised for these

buses shall be honoured.

17. Permt hol der shall ensure that the bus stops to pick
up and allow the passengers to get off at the authorised
DTC bus stops and no passenger is allowed to board or to
get down at a non-prescribed bus stop. The operators wll
have to pay service charges for using DIC bus stops &

bus terminals as determned by STA in consultation with

the DIC fromtinme to tine.

"25. The State Transport Authority, may after giving
noti ce of not |ess than one nonth:

(a) Vary the conditions of permt.
(b) Attach to the permt further conditions."

Sonetime in the year 1997, both the DTC and the private operators
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appeal ed to the State Transport Authority (STA) for revision in the fares on
the ground that the cost of various inputs |like diesel, oil, staff salary and
wages, insurance, road tax, permt fee, repair charges, apart fromincrease
in capital investrment for replacenment and interest rates of borrowed capital,
had i ncreased between 25 per cent to 300 per cent. The State Transport
Authority did not accede to the request. Repeated and conti nued
representations together with an unprecedented 35 per cent hike in diese
price in Cctober, 1999 brought about a rethinking on the part of the STA as
a result of which a decision was taken on 16th October, 1999 by the State
CGovernment to revise the fare structure applicable to the DIC and the
private operators with effect fromthe said date on the same lines as
proposed by the DTC in the year 1998. It was also decided that the fare
structure should be uniformfor both the DTC and the private operators. On
21st Decenber, 1999, the State Government issued an order to the STA
directing that along with the upward revision of fare the private operators
woul d be required to:
(a) pay Rs. 2500/- p.m as Bus Shelter charges to DIC;
(b) pay Rs. 5000/- p.m for using the Bus Termnus to DIC, and that
(c) passes issued by DTC woul d be applicable to all Private Stage

Car'riages.

Thi s deci sion was made applicable to all Private Stage Carriages with

i medi ate effect. The appellants and other stage carriers challenged the said
order before the Del'hi High Court on various grounds. Wile the petition

was pendi ng before /the Del hi H gh Court, on 31st Decenber, 1999,

purportedly in exerci'se of its power under Section 67(1) of the Act, the State
Governnment issued a notification in the follow ng terns:

" TRANSPORT DEPARTMENT

NOTI FI CATI ON

Del hi, the 31st Decemrber 1999.

No. F. 189/ Secy/ STA/ 99/2832 \ 026 I n exerci se of the powers

conferred by clause (i) of sub-section (1) of Section 67 of the

Mot or Vehicles Act, 1988 (59 of 1988), the Lt. Governor of the

Nati onal Territory of Delhi, having regard to clauses (a) to (d)

of the said sub-section (1) hereby issues the follow ng

directions to the State Transport Authority of Del hi, nanely:

Di rections:

1. The fares chargeable by the operators of stage carriages/city
buses plying in the National Capital Territory of Del hi shall be
as follows :

Di st ance Fare

Upto 4 kiloneters Rs. 2.00
From 4 kil ometers upto 8 kil oneters Rs. 4.00

From 8 kilometers upto 12 kilonmeters Rs. 6.00

Above 12 kil oneters Rs. 8.00

For the 'LTD, 'Green Line' and ’'Railway Spl.’ Buses the fare
structure shall be ten rupees instead of six rupees.

2. For concessional bus passes the follow ng rates shall be
appl i cabl e.

Type of pass New Rat e
Ceneral Destination Rs. 200/ -
Ceneral All-Route Rs. 400/ -
General Al route (Ltd) Rs. 450/ -

In the case of ' Ceneral Destination Pass’ the route shal
be specified in the pass itself and one change of bus shall be
allowed rates of all other passes including ’'student’, 'Re-
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settlenent Colony’, 'Press’ and 'O d age’ shall remain the
sane.

3 (a) The Private Stage Carriage with the upward revision of
fares shall pay with effect from 16th Cct ober, 1999.

(i) Rs. 2500/- per month as bus queue shelters to DIC
(ii) Rs. 5000/- per nonth for using the bus ternminal to DTC

(b) Al'l DTC passes shall be applicable to al
private Stage Carri ages."

Bei ng aggrieved by the notification, the appellants filed a wit petition
before the H gh Court of Delhi which cane to be dism ssed by the judgnent
of the Hi gh Court dated 19th Cctober, 2000 uphol ding the legality and
validity of the said notification. Hence, this appeal by special |eave.

Learned counsel for the appellants contends that the inpugned
notification is ultra vires the powers of the State Government under Section
67 of the Act, apart from being arbitrary and inposing unreasonabl e
restrictions on the fundanmental right to trade and busi ness guarant eed under
Article 19(1)(g) of the Constitution of India. It is also contended that, as far
as the provisions of the Act are concerned, DICis just an operator and
private operators cannot be put into a situation where they are required to
subsi dise the | osses made by DIC for any reason. It is also urged that
neither the State Governnment nor the State Transport Authority (STA) has
the statutory authority under Section 67 of the Act to inpose conditions,
other than fixing of fares, which are highly onerous and discrimnative
agai nst the private operators.

It is also submtted that the operational statistics filed by the DIC
before the H gh Court clearly brings out that nore than two thirds of the
passengers travelling by the DTC buses have been i ssued concessi ona
passes and it would be unfair and unjust to expect the private operators to
gi ve service in respect of holders of such passes even though the revenue
generated therefromis appropriated by the DTC.

Learned counsel for the respondents have reiterated their contentions

whi ch wei ghed with the Hi gh Court. They subnit that, in the interest of

di scharging its 'social obligations’ the DIC has already constructed severa

bus shelters and term nals, which are permtted to be used by private

operators and that in discharge of its social obligations the DIC has issued
concessi onal passes to several sections of society and thereby incurs huge

| osses. Since differential fare structures cannot be fixed in respect of
different operators, it is but fair, just and reasonable that a portion of this
cost of social obligations is inposed upon the private operators by an order
made under the provisions of the Act and the Rul es.

Respondents al so contend that the inmpugned notificationis fully
justified as it is pursuant to 'the desirability of preventing unecononic
conpetition anmong hol ders of permits’ within the neaning of Section
67(1)(d) of the Act.

Clause (xxi) of sub-section (2) of Section 96 enpowers the State
Government to make rules to ensure that stage carriages halt only at
desi gnated places. C ause (xxii) of sub-section (2) of Section 96 enpowers
the State Governnent to prescribe rules with regard to the construction or
use of any duly notified stand or halting place and the fees, if any, which
may be charged for the use of such facilities. Correspondingly, we have
Rul es 75 and 76.

No transport vehicle can be plied without a permt under Section 66

of the Act. Section 69 provides for naking of applications for pernmts to the
Regi onal Transport Authority. Such permits in respect of stage carriages are
i ssued under Section 70 after follow ng the procedure prescribed in Sections
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71 and 72. Section 72(2) of the Act enpowers the Regi onal Transport
Authority to grant a stage carriage permt subject to any rule that nay be
made under the Act and by attaching to the permit any one or nore of the
condi tions enunerated in Causes (i) to (xxiv). Causes (xx), (xxii) and
(xxiv) of Section 72(2) are relevant for our purposes and read as under
"(xx) that any specified bus station or shelter maintained

by Government or a local authority shall be used and that

any specified rent or fee shall be paid for such use.

\ 005.

(xxii) that the Regional Transport Authority may, after
giving notice of not |ess than one nonth, -

(a) vary the conditions of the permt;
(b) attach to the permt further conditions

Provi ded that the conditions specified in pursuance

of clause (i) shall not be varied so as to alter the distance
covered by the original route by nore that 24 kil onetres,

and any variation within such limts shall be nade only

after the Regional Transport Authority is satisfied that

such variation will serve the conveni ence of the public

and that it is not expedient to grant a separate pernit in
respect of the original route as so varied or any part

t her eof .

(xxiv) any other conditions which may be prescribed."

The State Governnent has made the Del'hi Mtor Vehicles Rules,
1993 in exercise of its powers under the Act. O relevance to the present
di scussion are Rules 75 and 76. Rule 75 provides for the manner of halting
of stage carriages. Under sub-rule (2) of Rule 75 the District Magistrate may
direct that in any street or any road inan urban area notified by himin this
behal f, no stage carriage shall take up or get down passengers except at a
pl ace appointed by himat a bus stop or at a stand. Rule 76 deals with
construction and control of stands and provides that the District Mgistrate
may in consultation with the | ocal authority having jurisdiction in the area
concerned, make an order pernitting any place to be used as a stand and
that, w thout such an order no place shall be so used as a stand. Wen a
privately owned place is to be so notified, the rule provides that the District
Magi strate shall, fromtinme to tine, fix the fees or the nmaximm fees
payabl e at any stand.

Section 67 of the Act enpowers the State Governnent, inter alia, to
fix the fares and freights for such stage carriages, contract carriages and
goods carriages. The rel evant provision reads as under

"67. Power to State Government to control road transport. -

(1) A State Government, having regard to-
(a) \005
(b) \005
(c) \005
(d) the desirability of preventing uneconomc
conpetition anong hol ders of permts.

may, fromtime to tinme, by notification in the Oficia
Gazette, issue directions both to the State Transport
Aut hority and Regional Transport Authority \026

(i) regarding the fixing of fares and freights (including
the maxi mum and m nimumin respect thereof) for stage
carriages, contract carriages and goods carri ages:

(ii) \005
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(iii) \005"

It was the case of the respondents before the H gh Court, and it is
their case before us, that the notification has been issued by the State
CGovernment in exercise of its power under Section 67(1)(d) read with sub-
clause (i). In other words, it is contended that the notification is one which
fixes the fares and freights of the stage carriages, having regard to the
desirability of preventing unecononic conpetition anbng hol ders of
permts. The submi ssion is that DTC had al ready invested capital in
construction of bus shelters and terninals; if the private operators are
permtted to use these facilities w thout conpensation to the DIC, the DIC
woul d be put in a situation of uneconom c conpetition, that DIC being a
statutory corporation, and aware of its social responsibility, had issued a
| arge nunber of concessional passes to students, war w dows and their
dependents, freedom fighters, disabled persons and such others, which
caused a heavy econom ¢ burden to DTC, the private operators are not by
| aw obliged to discharge this social responsibility, as a result of which there
i s uneven playing field and uneconom c conpetition as far as the DICis
concerned. Hence, it is just, fair and reasonable that private operators are
nmade to honour the concessional passes issued by DIC, which can be done
by recourse to Section 67 of the Act.

The | earned counsel for the appellants may be justified in his

contention that, apart fromthe concessions, which are expressly made
avai | abl e under the Act in favour of State Transport Undertakings (see in

this connection Chapter VI of the Act), there are no special considerations in
favour of DTC which nmust be treated as any other operator. Reliance was

pl aced on the observations of this Court in Ishwar Singh Bagga and Ors.

v. State of Rajasthan , at paragraphs 7 and 11. That, however, is not

concl usive of the matter.

The action of the respondent authorities was not nerely about giving
a preferential or favourable treatnent to D.T.C. as an operator. The peculiar
ci rcunst ances under which the running of ‘stage carriage permts within the
N.C.T. of Delhi were thrown open'to private operators and the specific
conditions inposed in the permts would have to be kept in mnd for
adj udging the legality of the inpugned notification, Wth these factors in
m nd, the respondent had appropriately prescribed ‘permt condition No. 17
in the scheme published in the year 1992 which reads as under

"17. Permt holder shall ensure that the bus stops to pick up
and allow the passengers to get off at the authorised DIC bus
stops and no passengers is allowed to board or to get down at a
non prescribed bus stop. The operators will have to pay service
charges @Rs. 250/- per bus on nonthly basis to the DTC for
usi ng DTC bus stops as determ ned by STA in consultation
with the DIC "

This condition cane to be nodified in the schene of 2002. Thus, the
private operators were granted stage carriage permts only on the condition
that they shall have to ensure that the passengers are picked up and dropped
up at authorised DTC bus stops and not el sewhere. ~They were al so required
to pay service charges to use DTC bus stops and bus term nals "as
determ ned by STA in consultation with the DIC fromtine to tine".

The respondents contend that though, initially, the service charges for
use of DTC bus stops was fixed at Rs. 250/- per bus per nonth, they have
been revised by STA in consultation with the DTC and the revision is
reflected in the notification dated 31st December, 1999. As a result of the
said notification, the permt conditions stood revised. Clause 3 of the
i mpugned notification revises permt conditions and consequently the
private stage carriage operators have to pay with effect from 16th Cctober,
1999, Rs. 2,500/- per nonth as charges for using bus queue shelters to DTC
and Rs. 5,000/- per nonth for using the bus ternminal to DTC

As already noticed, Section 72(2) of the Act gives power to the
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Regi onal Transport Authority to attach conditions to stage carriage pernmts
which are required to be followed by the stage carriage operators. The
condition in clause (xx) would require that any specified bus station or

shel ter maintained by Governnment or a local authority shall be used and that
any specified rent or fee shall be paid therefor. A stage carriage operator
has no liberty in the manner of halting of the notor vehicle in public places
by reason of the directions made under Rule 75. Consequently, the stage
carriage operator is required to stop the bus only at such places as directed
by the conditions of the permit. It so happens that, in the case of the
appel l ants before us, they were directed to stop their buses only at the bus
stations and termnals of DIC. Thus, they have no choice in the matter and
are obliged to halt their buses at such specified places.

It is settled law that the condition of a permt can be varied by a
notification issued by the Government under Section 67 of the Act. (See in
this connection B. Srikantiah and Ors. vs. The Regional Transport

Aut hority, Anantapur and O's. and Sree Gajanana Mtor Transport

Co. Ltd: vs. The State of Karnataka and O's. )

The appell ants have not challenged the legality of condition No. 17.
Their only grievance is about the steep increase in the charges. Condition
No. 17 requires the private stage carriage bus operators to nake paynent of
such charges as shall ‘be deternined by the STA in consultation with the
DTIC fromtime to time. This was the very condition subject to which the
permt was issued to the appellants. The fact that originally the service
charges payable were @Rs. 250/-, or that it has subsequently been revised,
does not nmake the condition of the permt illegal or ultra vires the powers of
the respondent authorities, as contended by the appellants. W find no nerit
in the contention that the increase in the service charges payable to the DIC
are unaut horised or ultra vires the powers of the STA and the State
Gover nment .

The next contention urged by the appellants .is that Paragraph 3(b) of
the notification which provides, "all DIC passes shall be applicable to al

private stage carriages," isillegal and ultra vires. There appears to be sone
merit in this contention. As we have noticed, the permt condition in the
1992 schene nerely provided : "there shall be a provision for free passes

for freedomfighters only. There nmay be a provision of nonthly/quarterly
passes valid in all the private buses on a particular route." Even the permt
condition No. 13 declared : "the pernit hol der shall ensure that concessiona
passes issued to various sections authorised for these buses shall be
honoured." A fair reading of these conditions of permt would be that the
STA woul d approve the issuing of concessional passes by the transport
operator and indicate the conditions subject to which such concessi ona
passes are approved. Even in the Schenme of - 2002, the rel evant condition of
the permit reads as under

"13. The pernit holder shall ensure that concessional passes
i ssued to various sections authorised for these buses shall be
honour ed. "

The contention of the respondents that by reason of the aforesaid
condition of permit the concessional passes issued by the DIC woul d
automatically become enforceabl e and bindi ng upon private operators who
were issued stage carriage permts, does not appear to be sustainable.

In Anjum M H Ghaswala a Constitution Bench of this Court

reaffirmed the general rule that when a statute vests certain power in an
authority to be exercised in a particular manner then the said authority has
to exercise it only in the manner provided in the statute itself. (See also in
this connection Dhanajaya Reddy v. State of Karnataka ) The statute in
guestion requires the authority to act in accordance with the rules for
variation of the conditions attached to the permit. |In our view, it is not
perm ssible to the State Governnent to purport to alter these conditions by
issuing a notification under Section 67(1)(d) read with sub-clause (i) thereof.

The contention of the respondents is that the power to enforce the
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bi ndi ng nature of the concessional passes issued by the DIC on the private
stage carriage operators can be spelled fromthe provisions of Section
67(1)(d) of the Act. In our view, such a power cannot be subsuned under

the powers of the State Government to fix fares and freights for stage
carriages having regard to the desirability of preventing unecononic
conpetition among hol ders of permits. Permit condition No. 13 nerely
stipulates that the permt holder shall ensure that concessional passes issued
to various sections authorised for these buses shall be honoured. The

aut hori sation has to cone fromthe STA. |In other words, only concessiona
passes which are authorised by the STA woul d be binding on the operators.

We see no power in Section 67(1)(d) of the Act or otherw se by which a
concessi onal pass issued by the DIC coul d be nmade binding upon private
stage carriage operators, particularly when there was no such condition

i nposed in the permt issued. Hence, we are of the view that Paragraph 3(b)
of the inpugned notificationis clearly ultra vires the powers of the State
CGovernment under Section 67 of the Act and, therefore, liable to be quashed
and set asi de.

Appel l'ants contend that the condition inposed upon the appell ants of
honouring all DTC passes is nothing but a covert attenpt to subsidise the
| osses being incurred by DIC. _Even'if we assune that the |osses are not on
account of m smanagemnment or inefficiency of the DIC, and are really
attributable to the so called honouring of its "social obligations", we see no
warrant or justification, under the provisions of the Statute as it stands, for
transferring this assumed responsibility to conpeting transport operators. If
the state authorities are of the viewthat the fare structures should be
identical for all operators including the DIC, we see no justification for this
i ndi rect method of passing on the costs to the appellant operators.

In the first place, we are unable to accept that all concessional passes

i ssued are necessarily in the discharge of "social obligations", as clainmed. A
perusal of the operational statistics of the DTC, which is placed on record as
Annexure P-9 to the wit petition filed before the H gh Court, (pp. 64, 66

and 68) justifies the contention of the appellants. Fromthe operationa
statistics we notice that nearly 48 per cent of the persons travelling in the
DTC buses were pass holders in April, 1998 and this figure has gone to

about 68 per cent in Novenber, 1999. Wiile it nay be possible to say that
granting of concessional passes to war w dows and their dependants,

di sabl ed persons, freedom fighters and such categories may be in di scharge

of "social obligations", it would not hold true with regard'to a |arge nunber
of other holders of concessional passes. In the wit petition before the Hi gh
Court, the appellants pointed out that ’destination passes’, 'general passes’

and "all route’ passes are nothing but smart exercises designed to catch
captive commuters. These passes are really intended to collect advance fares
whi ch woul d save commuters the trouble of frequently going to the office of
the operator for paying for their passes by offering a margi nal’ concession. In
other words, a large anmpunt of the fare gets collected, much in advance, and
what the DTC has to forego is only a small anpunt designed to cut down the
col l ection cost, get noney in advance and catch captive comuters. W,
therefore, agree with the contention of the appellants that such concessi ona
passes are nothing but advance tickets with narginal concessions giving
services to the captive comuters. The attenpt of the DTC through the STA
and the State Governnment now appears to be to ensure that even service is
not required to be given to all the captive comuters holding such

concessi onal passes by DIC, by requiring the private operators to provide
service to the pass holders who have paid to the DTC. W see no di scharge

of "social obligations", nor even the shadow of Article 38 of the
Constitution, in this arrangement which is sought to be brought into force by
resort to the purported power under Section 67 of the Act. |If the DIC

incurs losses inits running, it is bailed out by the State Government by
subsi di es and conveni ent | oans which are witten off; but, on the other
hand, private operators have to raise capital at enornmous servicing cost and
do not have finance or subsidy on tap. The | earned counsel for the appellants
is right in contending that this is clearly an attenpt to rob Peter to pay Paul
In our view, the condition inposed in Paragraph 3(b) of the inpugned
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notification is ultra vires the power of the State Governnent under Section

67. It is not possible for us to accept the view of the H gh Court that Section
67(1)(d) read with sub-clause (i) thereof clothes the State Government with
the power to inpose the condition in Paragraph 3(b) of the inpugned
notification dated 31st Decenber, 1999, or that it has been inposed having
regard to "the desirability of preventing uneconom c conpetition anmong

hol ders of permits" within the neaning of clause (d) of sub-section (1) of
Section 67 of the Act. The directions which can be issued under sub-cl ause

(i) are only with regard to 'fares and freights’'. The expression 'fare' has
been defined in Section 2(12) as inclusive of suns payable for a season

ticket or in respect of the hire of a contract carriage. By Paragraph 2 of the
i mpugned notification the Transport Department has al so prescribed what

can be the fares for concessional bus passes of different categories. This
only nmeans that, if the permt holders were to i ssue concessional bus passes
for different categories including 'students’, 're-settlenent colony’, 'press’,
and 'old age’, then the fares chargeable are at the rates indicated in
Paragraph 2. Thisis a perfectly perm ssible exercise of power.

The High Court relied upon the judgnent of this Court in Sree

Gaj anana Mtor Transport Co. Ltd. v. The State of Karnataka and

O's. , arising under Section 43 of the Mdtor Vehicles Act, 1939, to the

ef fect that when the State has exercised its power under Section 43
(corresponding to the present Section 67 of the 1988 Act), then the
conditions of the permt automatically get altered. There is no doubt as to
this proposition, but the rub is that the notification nust have been validly
i ssued in exercise of the said power. Paragraph 3(b) of the inpugned
notification, however, travels nmuch beyond the legitimte scope of the
power under Section 67(1)(d) read with sub-clause (i). W are of the view
that the inmpugned notification, insofar the condition in Paragraph 3(b) is
concerned, is wholly ultra vires-the powers of the State Government under
Section 67 of the Act, illegal and liable to be quashed and set aside.

Learned counsel for the appellants stated that they too are conscious
of the "social obligations", and since the nunber of concessional passes
i ssued to disabled persons, freedomfighters and war w dows and their
dependants is snmall, wthout prejudice to their |egal contentions, they are
willing to honour such concessi onal passes issued by DTC

In the result, we hold that the condition inposed in Paragraph 3(b) of
the inpugned notification is ultra vires of the powers of the State
CGovernment and is, therefore, liable to be quashed and set aside. However,
it appears to us that sudden discontinuation of the concessional passes woul d
seriously affect the commuters, particularly students conmunity, holding a
| arge nunber of concessional passes issued by the DTC. W are, therefore,
of the view that some |ocus poenitentia should be given to the respondents
to make alternative arrangenents by fornul ating an appropriate scheme in
accordance with | aw which shoul d take care of the student concessiona
passes.

In the result, we nmake the foll owi ng order: -

(1) The provisions of the inpugned notification dated 31st
Decenber, 1999, except paragraph 3(b), are held valid and
intra vires;

(2) The condition inposed under Paragraph 3(b) of the
i mpugned notification is held ultra vires, illegal and
unenf or ceabl e;

(3) The appel |l ants, as agreed, shall continue to honour the
concessi onal passes issued by DIC to disabl ed persons,
freedomfighters, war w dows, and their dependants;

(4) The respondents shall lawfully bring forth an appropriate
schenme to provide relief to the students concessional pass

hol ders of DTC, within a period of four months from
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today, i.e., on or befor
condi tion inmposed under

from1lst August, 2004.

to the aforegoi ng extent

There shall be no order

e 31st July,

2004, failing which the

Par agraph 3(b) of the inpugned

as to costs.

notification shall stand quashed and set aside with effect

The judgrment of the High Court is nodified and the appea

is allowed




