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Construction-Rul es of Grammer - Cont ext - Conposite
factory--Different i ndust ri es-\Wet her "factory"-
Determ native industry, which i s- Empl oyees’  Provi dent

Funds Act, 1952 (19 of 1952), ss. 1(3) (a), (2) (9),
Schedul e 1.

HEADNOTE

The respondent conpany in the first appeal carried on the
busi ness of manufacturing brass, copper and 'kasa’ /circul ar
sheets for manufacturing utensils therefrom mlling paddy,
a flour mll and a saw nmill in the sane conpound. it had a
rolling mll for the first itemof its business ~and had
other nmills for the other for each of which it  enployed
different set of worknen, but there were comon clerks and
ot her enpl oyees for the entire business. Wen the Enpl oyees
Provi dent Funds Act cane into force the conpany was required
to conply with its terms. It challenged the applicability
of the Act to it successfully by way of a wit —petition
before the Hi gh Court of Bonbay at Nagpur

The respondent in the second appeal were mlls which
manuf actured Hydrogenated vegetable oil. They " also  manu-
factured tin containers for nmarketing and storing and its
product in a separate establishnment in which were -enpl oyed
only 31 workmen as agai nst 211 enpl oyed for the manufacture

of oil. The mlls were also asked to conply with the  Act,
but contested the applicability of the Act to their industry
which was nanufacture of oil and not tin containers. They

al so successfully <challenged the order of the appellant
against them by a wit petition before the High Court of
Bonbay, Nagpur Bench. In both the appeals it was contended
that each of the respondents was a factory’ wthin the
meaning of s. 1 (3) (a) of the Act and that the H gh Court
was in error in construing it otherw se.

Held, that the fact that the Act was beneficent piece of
| egislation ainmed at promoting the welfare of the enployees
nmust he borne in mind in construing it and that there was no
warrant in the |language or context to read into or inply
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into s. 1 (3) (a) the sense of exclusive engagenent in the

schedul e

816

industry and that composite factories were well within the
meani ng of ’'factory’ which was conprehensively defined by
s.2(g) and later made clearer by the amendment by which
est abl i shnent s" were included wthin the nmeani ng of
"factory’.

Held, further, that ins. 1 (3) (a) the qualification in
which fifty or nmore persons are enployed though it
i medi ately foll owed the words industry’ specified Schedule
1, properly applied to "factory’ which proceeded the |latter
words and that the applicability of the ordinary rules of
grammer to a section is to be determ nd by the context and
by reference to other relative provisions of the Act.

Hel d, further, that the expressi on engaged in any industry
specified in Sch. 1" neans primarily or mainly engaged in
any industry as contrasted with incidentally and in that
sense mnor ~or subsidiary activities for the purpose of
feedi ng the main-industry would not determne the character
of the industry with reference to the Schedul e. Wen two
constructions are possible “each of which leads to sone
anonol i es that which i's on the whole consistent with conmon
sense and the current understanding of the expression used
shoul d be preferred.

Held, also that the respondent in the first appeal Was
commercially engaged in a schedul ed industry anong others
and the Act was applicable to it; further held that the
respondent in the second appeal was mainly engaged in an
industry not included in the “Schedule but was engaged
incidentally and only for the feeding that -industry in
manuf acturing containers and hence did not cone within the
Act .

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeals Nos, 361 and
387 of 1959.
Appeal s fromthe judgnent and order dated March 1957, of the
Bonbay Hi gh Court at Nagpur in Mso. Petn. Nos.” 282 and
335 of 1955.

B. Sen and P. D. Menon for the appellants.

l. N. Shroff, for the respondent (in C. A No. 361159).
A V. Viswnatha Sastri and V. J. Merchanr, for - respondent
(in C. A No. 387 of 1959).
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1962. March 14. The Judgnent of the Court was delivered by
GAJ ENDRAGADKAR, J.-These two appeals have been hear d
t oget her because they raise a conmon guesti on of
construction of section 1(3)(a) of the Enployee's “Provident
Funds Act, 1952 (No. 19 of 1952) (hereinafter <called the
Act). The Regional Provident Fund Conmi ssioner, Bonbay, is
the appellant in both the appeals, whereas Shree Krishna
Metal WManufacturing Co., and Qudh Sugar MIls Ltd. are the
respondents ’'respectively. Shree Krishna Metal Mg. Co. is
a partnership firmwhich is registered the I ndi an
Partnership Act. Its business consists of (1) manufacturing
brass, copper and ‘kasa’ circular sheets a and t he
preparation of utensils therefrom (2) mlling paddy, (3) a

flour mll and (4) a sawmll. The aforesaid four work,,
are situated in the same conpound. For the manufacture of
netal circular sheets, the conpany has a rolling nmachi ne.

In order to carry on other works, a separate rice mll,
flour mll and saw nmill, have, been installed by the Co. The
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Conpany’s case is that it enploys different workers in each
section of its activities and these worknen are engaged
either on a permanent or on a tenporary basis. Sone
wor kers, such as clerks and watchnen are common to the four
sections of the Co.’s works. After the Act cane into force,
the Co. was required to conply with its provisions. The Co.
protested and wurged that it was not a factory under s.
1(3)(a) of the Act and so, it could not be called upon to
conply wth its provisions. The Regional Provident Fund
Commr ., however, took a contrary view. He held that the Co.
fell wthin the meaning of the word "factory" as defined
under s.1(3)(a) and so, be threatened to wuse coercive
processes to conpel the Co. to conply with its requisitions
i ssued under the rel evant provisions of the act.
818
At that stage, the Co. noved the Hi gh Court of Bonbay at
Nagpur by a wit petition under- Art. 226 of the Constitution
and it~ prayed that an appropriate wit should be issued
restraining the Comm ssioner fromenforcing the relevant
provisions ~of the Act against it. This wit petition has
been allowed and an appropriate wit has been issued at;
prayed for by the Co. It is-against this order that the
Regi onal Conmi ssioner has” conme to this Court wth a
certificate granted by the Hi gh- Court. For conveni ence
the Regi onal Provident Fund Conmi ssioner woul d hereafter be
referred as the appellant and the Shree Krishna Mta
Manuf acturing Co. woul d be called the Conpany.
The CQudh Sugar MIls Ltd. which is respondent in C. A No.
387 of 1959, is a public limted conpany registered under
the Indian Conpanies Act. It carries on the business of
manuf acturing hydrogenated vegetable oil ~naned  "Vanasada"
and its by-products, such as soap, oil-cakes, etc. Thi s
business is carried on at Akola under the nane 'and style of
"Berar G| Industries’. The MIIls commenced manufacturing
its products on the 11th Cctober, 1948. It al so
manuf act ures and Markets vegetable oil after conpleting al
the processes at Akola. The oil is then tinned in tin
containers of certain sizes. The said tin containers are
fabricated by the mills inits own precincts of the oi
factory. These tin containers are used only for the purpose
of packing vegetable oil and for no other. They are not
sold in the market nor are the custoners —of o0il charged
separate price for the tins. The work of fabricating these
tins began on the 13th Cctober, 1948. 1In this section of
the Wirks only 31 workmen are engaged, while in " the Mlls
proper 211 workers were working on the manufacture of oi
and its by-products on the 1st of Novenber, 1952.
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The Central CGovernment framed a schene under 5 of the Act
and this schene cane into force partly on 2.9.1952 and
partly on 6.10.1952. Under this scheme, an enployer is
required to contribute 6-1/4% of the-total wage bill | every
year as his contribution towards the Fund and 3% as the
adm nistrative charges on the total contribution of the
enpl oyer and hi s enpl oyees.
On the 8th of August, 1955, the Regional Conm ssioner called
upon the MIIls to deposit its contribution and incidenta
charges as required by the scheme. The anount thus required
to be deposited was of the order of Rs. 34,000/-. Thi s
deposit is required on the basis that the whole of the
factory run by the MIls is a factory under s. 1(3)(a). The
MI1lls declined to nake the deposit on the ground that it was
not a factory to which the Act applied. The Regional Comr.
then threatened to take proceedings against the MIlls for
the recovery of the said anpbunt under section 8 of the Act.
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At that stage, the MII| noved the H gh Court of Bonbay at
Nagpur by a wit petition and its wit petition has been

allowed by the High Court. |In the result, a direction has
been issued restraining the Regional Conmi ssioner from
enforcing the provisions of the Act against the MIIs. It

is against this order that the Regional Commr. has cone to
this Court wth a certificate granted by the H gh Court.
For the sake of convenience, the Regional Conm ssioner wll
hereafter be called the appellant, whereas the Qudh Sugar
MIls Ltd. will be described as the MIIs.

The appellant contends that the High Court was in error in
com ng to the conclusions that the conpany and the MIIs did
not constitute a factory as defined by s. 1(3)(a) of the
Act. Section 1 (3) at the relevant period read thus:

" Subj ect to the provisions contained in
section 16, it (i.e., the Act) applies in the
first

820

instance to all  factories engaged in any
i ndustry specified in Schedule | in which

fifty or nore persons-are enployed, but the
Central CGovernnment may, after giving not |ess
than two months’ notice of its intention so to
do, by notification in the Oficial Gazette,-
apply the provisions of this Act to al
factories enploying such nunber of persons
less. than fifty as may be specified in the
notification and engaged in any such
i ndustry."
As a result of the amendnent nmade in 1956, section 1(3) has
becorme 1(3)(a) and so, it is referred to as such
Before construing this clause, it nay be relevant to
renmenmber that the Act was passed to provide for the
institution of provident funds for enployees in factories
and other establishments. The object of the Act, broadly
staged, is to bring into existence a schene to be called
"The Enpl oyees’ Provident. Funds Schene" for the establish-
nment of provident funds tinder the Act for enployees to whom
its provisions apply. This object is specified by s. 5 of
the Act., Section 6 provides for the contributions” to be
made by the enployers and a. 9 recognises -the Fund
constituted wunder the Act for the purpose of incone-tax.
Section 10 affords protection against attachment in respect
of the anpunt standing to the credit of any nenber in the
Fund and s. 11 prescribes for priority. of -paynent of
contributions over other debts. In other words, t he
provisions of the Act constitute a welfare measure intended
for the benefit of the workmen to whomthe Act applies, and
this beneficent purpose of the Act has to be borne in mnd
in construing the relevant clause wth whhich we are
concerned in the present appeals.
The first question which calls for our decision is whether
s. 1(3)(a) excludes conposite factories

821
from its scope. It has been urged before us on behal f  of
the respondents that conposite factories are not intended to
be covered by s.1(3)(a). It is only factories which are

excl usively engaged in any industry specified in Schedule |
to which the Act applies, provided, of course, they satisfy
the other test that there are 50 or nore persons enployed in
them This argunent is based on the 'fact that, when the
Act was originally passed in March, 1952, the Legislature
had provided for only six industries in Schedule T. The
intention of the Legislature was to extend the benefits of
the Act to the worknen industry-wi se step by step. The
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Legi sl ature was conscious that the relevant provision,; of
the Act inposed a burden on the enployer and so, it took the
precaution of confining the operation of the Act only to six
i mportant industries specified in Schedule 1. Section 1 (3)
(a) no doubt confers power on the Central Governnent to
extend the provision of the Act to other factories by
issuing a notifications, as contenplated by it and so,
whenever the Central Government comes to the conclusion that
the benefits of the Act should be extended to worknen

engaged in additional in that behalf and by issuing a
notification, bring wthin the scope of the Act such
factories. But this has to be done factory-wise in the

sense that it has to be done by reference to the factories
engaged in industries included in Schedule | and that shows
that it is only factories exclusively engaged in the said
i ndustries that, are-included within the purview of s. 1. (3

(a).

In our  opinion, this argunment i's not well founded. The
expression "all factories engaged in any industry specified
in Schedul e 1" does not lent itself to the construction that
it is confined to factories exclusively engaged in any
industry specified in Schedule |I. What exactly is nmeant by

the categories of factories, it could exercise its power
822

clause, we will have occasion to deal with later on. For the
present, it would be enough to say that when the Legislature
has described factories as factories engaged in any
industry, it did not intend that the said factories should
be exclusively engaged in “the industry specified in
Schedule |. The construction for which the respondents
contend requires that we should add the word "excl usively"
in the clause and that clearly woul d not be permissible.
The definition of the word "factory" prescribed by's. 2(9g)
of the Act shows that a "factory" means any prenises.
including the precincts thereof, in-any part of which a
manuf acturing process is being carried on or is ordinarily
so carried on, whether with the aid of power or without the
aid of power. Thus, the word ,factory” used in s. 1(3)(a)
has a conprehensive neaning and it includes premises in
which any manufacturing process is being carried on as
described in the definition. This definition of ~the word
"factory" shows that the factory engaged in any industry
specified in Schedule | cannot necessarily nmean a factory
exclusively engaged in the particular industry specified in
the sai d Schedul e.

Besides, s.1(3)(a), 1is it has been amended in 1956, now
refers to every establishment which is a factory engaged in
any industry specified in Schedule I and the introduction of
the word ,establishnent” clearly shows that it may consist
of different factories dealing with different industries and
yet considered as one establishnent, it my fall ' under
section 1(3)(a), provided the other requirenents of the said
section are satisfied. Section 2A which has been added in
the Act by the Amending Act 46 of 1960 nmakes it clear  that
an establishnent may consist of different departnents or may
have different branches, whether situate in the ,sanme place

or in different places, and yet all such departnents or
branches shall be treated as parts

823

of the same establishnent. Therefore, the concept of

est abl i shnent bei ng, of such a conprehensive character, the
insertion of the word "establishnment” in sl1(3)(a) by the
Amendi ng Act of 1956 hel ps to negative the argunent that the
factory therein contenplated cannot be a conposite factory.

Besi des, the explanation to Schedule | which has been added
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by Act 37 of 1953 clearly shows that one of the industries
originally included in Schedule | in 1952 definitely

suggests the idea of a conposite factory and would, thus,
assist the interpretation of the word "factory" as including
a composite factory Under s.1(3)(a). The industry in
guestion is electrical, nechanical or general engineering
products and the explanation of this industry shows that it
includes 25 different itenms, and so any factory carrying on
the work of producing one or nmore of these items would not
be exclusively engaged in producing one or the other of
those, itenms and would be in the nature of a conposite
factory and yet it would definitely fall under s.1 (3)(a).
Therefore in our opinion,’ the argunment that a conposite
factory carrying (in different industrial operations is
out side the purview of s.1(3)(a) cannot be accepted.

The next question which falls to be considered is whether
the requirenment that the worknmen enpl oyed should be 50 or
nore, .governs the word "Industry” or the word "factor" s
under s. 1 (3)(a). ~The respondents’ contention is that this
nunerical test nust be satisfied by the industry and not by
the factory. I'n other words, even if a conposite factory is
included in s.1(3)(a), before the provisions of the Act can
be applied to it, it nmust be shown that 50 or nbre persons
are enmployed in that unit of the factory which is engaged in
the industry specified in schedule I. if thisis the and
correct position, neither the MIIls nor the Conpany would
fall within the mschief of the. Act. The

824

argunent in support of this construction is that the pronoun
"whi ch" must under the ordinary rules of granmmar qualify the
noun i nmedi ately preceding it and that takes it to the word
"I'ndustry" rather than to the word "factories”.

W are not inclined to accept this construction. The
ordinary rule of granmar on which this construction is based
cannot be treated as an invariable rule which nust always
and in ever ease be accepted without regard to the context.
If the context definitely suggests that the rel evant rul e of
grammar is inapplicable, then the. requirement of the
context nust prevail over the rule of grammar. As the
provision stands, the word 'factories’ is qualified by two
cl auses. The first adjectival clause is "engaged in any
industry specified in Schedule I’ and the second clause is
"in which 50 or nore persons are enployed". In other words,
in order that the factories should fall within the scope  of
the pro. vision, they nmust satisfy two tests they nust be
engaged in any industry specified in Schedule I’ they nust,
have enployed 50 or nore persons. The first ~adjectiva
clause is in the nature of a parenthetical clause and so the
cl ause beginning with the words "in which" nust necessarily

qualified the word "factories" and not the word "Industry".
Therefore in our opinion, the requirenent as to the
prescri bed nunber qualifies the word "factories" and does

not qualify the word "industry" that, means the question to
ask is : does the factory enploy 50 or nore persons ? The
guestion is not: does the industry enploy 50 or nore
persons ?

This conclusion is strengthened by the provision contained
inthe latter part of s.1(3)(a). This latter clause enmpowers
the Central Governnent to bring within the purview of the
Act other factories in the manner specified by it. Vi | e
referring to the factories which may thus be brought wthin
the purview of the Act, the clause provides that those

825

factories must be such as enploy such nunber of persons |ess
than fifty as nmay be specified the notification and they
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nmust be engaged in any such industry. In other words, this
latter clause nmakes it clear that it is the factories which
have to satisfy two tests-(i) that the nunber of their
enpl oyees should not be less than 50 and (ii) that they nust
be engaged in any such industry as is specified in Schedul e
l.

This position has been placed beyond all doubt by the
anended clause as it now stands as a proviso to s. 1(3)(a)
and (b) after the amendnent of 1956. This proviso reads
that the Central Governnment, nmay, after giving not |ess than
t wo nmonths’ notice of its intention so to do, by
notification in the Oficial CGazette, apply the provisions
of the Act to any establishnment enploying such nunber of
persons less than fifty ~as may be specified in t he

notification. This proviso nakes it absolutely clear that
the requirenent as to the number of the enpl oyees applies to
t he establishment” and not to the industry. e may

i ncidentally and that the requirenment of fifty has now been
reduced to twenty by the Anending, Act 46 of 1961).

There is yet another provision in the Act which supports the
same conclusion. Section 19A provides, inter alia, that if
any difficulty arises in giving effect to the provisions of
the Act, and in particular, if any doubt arises as to
whet her 50 or nore persons are enployed in a factory, the
Central Governnent mmy, by order, nake such provision or
gi ve such direction, not inconsistent with the provisions of
the Act, as appears to it to be necessary or expedient for
the renoval of the doubt or difficulty; and the order of the
Central Governnent, in such cases, shall be  final. Thi s
cl ause has been subsequently amended, but for our present
purpose those ,amendnents do not matter. ~The point about
the provision is that the (central Government has

826

been given power to resolve a doubt as to whether fifty or
nor e per sons are enployed in a factory or in an
establ i shnment and that shows that the requirement as to the
nunber of enpl oyees governs the factory or the establishnent
but not the industry.

That takes us to the question as to the nmeaning of the
expression, "engaged in any industry specified in Schedul e
I’ , and this question no doubt, presents sone difficulty.
W have already rejected the argument’ that —the conposite
factory is not included in s. 1(3)(a). That neans that the
cl ause "engaged in any industry" does not nean "exclusively

engaged in any industry". If that is so, what exactly is
the nmeani ng and significance of this clause ? Two views are
possi bl e. It may be said that even if a factory is only

partially engaged in any industry specified in Schedule 1,
it would satisfy the test however snmall or insignificant nmay

be the extent of its operation in the said industry, O
this construction, it would followthat if a factory is
engaged in several industrial operation one of which relates
to an industry specified in Schedule I, the factory would
fail under R 1(3)(a) even though its relevant activity in
the specified industry may be of a minor, incidental  or

subsidiary. The other construction would be that t he
expression "engaged in any industry" nmeans "primarily or
mai nly engaged in any industry". On this construction, if a
factory is in several industrial activities one of which
related to the industry specified in Schedule 1, it would be
necessary to enquire, whether the said specified activity is

subsidiary or mnor; if it is subsidiary, incidental or
mnor, the factory cannot be said to be engaged in that
i ndustry. Cases may occur where a factory is primarily or

mainly engaged in others industrial activities and it is
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only for feeding one or nore of such activities that the
factory mamy wundertake an activity in respect of t he
specified industry. But each if undertaking is merely for
the purpose of feeding its
827

maj or activity; it is subsidiary, incidental and m nor. In
that case, the factory cannot be said to be engaged in the
industry specified in Schedule 1. Both construction, % are
possi bl e and each one of them presents sone anonalies. On
the first construction, it would follow that even if half a
dozen enpl oyees are engaged by the factory in regard to its
activity in the industry specified in Schedule 1, the
provi sions of the Act would apply to all the worknen engaged
in the whole of the factory because the factory would be
deened to have satisfied the test that it is engaged in the
i ndustry specified in Schedule | and that, no doubt, | ooks
anomal ous. On the other hand if the second construction is
accept ed, though nore then 50 persons may be enployed in the
incidental and subsidiary activity relating to an industry
specified in Schedule I, the provisions of the Act will not
apply to such workmen because the factory, as a whole, does
not satisfy the test that it i's engaged in the said industry
and that also is anonal ous.

It is true that in dealing with the construction of a cl ause
which is capable /of two reasonably possible construction
it is not easy to nake a choice particularly which both
constructions seemto |ead to some anonalies.. On the whole,
however, we are inclined to take the view that the clause

"engaged in any industry specified in Schedule I'" should be
interpreted to nean mainly engaged in any industry specified
in Schedule I". |If a factory is engaged in two industria

activities one of which is its primry,  principal or
domi nant activity and the other is a purely subsidiary,

i nci dent al m nor or feeding activity, that it 'is the
primary or the dom nant activity which should determne the
character of the factory under s. 1 (3) (a). This ' view

doer, not purport to add any word to the section; it nerely
interprets relevant expression "engaged in any  industry
specified in Schedule -1".

828

When it is said that a person is engaged in any business, it
usually means he is engaged mainly or principally in that
business; and the sane would be the position when the
rel evant clause refers to an establishnent engaged in the
specified industry. That is the conmon-sense view which is
consistent with the current and accepted denotation of the
wor ds "engaged in".

One of the tests which can sonetinmes be applied is whether
the product of the incidental activity is intended for/ the
mar ket or exclusively for use by the factory in its /other

departrment only. If the answer to this question is that the
said product is sent out in the market for sale, then the
activity in question cannot be treated as incidental. In

such a case, it may be said that the factory is engaged in
both the activities and as such, it is engaged in the
industry specified in Schedule 1. But the test of sending
the product in the market cannot be treated as decisive or
even very significant because the definition of the word
"manufacture” given in s.2(1)(a) shows that a comodity may
be produced by the factory as nuch for sale transport
delivery or disposal as for its own use. Therefore the fact
that the a comodity is produced only for the use of the
factory in its other departnent nay not necessarily show
that the activity which |leads to the production of the said
commodity is not the main activity of the factory.
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| f a factory is engaged simultaneously in di fferent
industrial activities and one of these is in relation to al
industry specified in Schedule 1, then it can be said that
the factory is engaged in the industry specified in Schedul e
1. The fact that the factory engaged in other industria
activities wll not necessarily take it out of the purview
of s.1(3)(a). The broad test which may safely be applied in
dealing with this question is: is the

829
factory engaged in the industry specified in Schedule |I from
a business point of view?, and the answer to this question
woul d generally give a satisfactory solution to the problem
posed by s. 1(3)(a). Wiether or not a factory is engaged in
any industry specified in Schedule |I would, thus, be a
guestion of fact to be determined in the facts and
ci rcunst ances of each case.  That appears to be the view
taken by Bal akri shna Ayyar J. in the Madras Pencil Factory
by its Properties v. Perumal Chetty & Sons by its partner V.
Anant hakr i'shna Chetty v. The’ Regi onal Pr ovi dent Fund
Conmi ssi oner, (1) and with the view we are in genera
agr eenent .
What remains now is to consider whether the H gh Court was
right in holding that the conpany and the MIIls are outside
the purview of s.1(3)(a). As we have already seen, conpany
carries on four different kinds of industrial activities,
one of of which is the nmanufacturing of brass copper and
"kasa' <circular sheets and the preparation of utensils
t herefrom For the manufacture of metal circular sheets,
the Co. has a rolling machine. It is conmmon ground that
this work would fall within Schedule I of the Act and so, if
it can be held that the Co. is a factory engaged in the
industry represented by this work, the first test is
satisfied. As we have already observed this Co. carries on
four different kinds of activities and it is inpossible to
hold that the activity in relation to the industry which
falls in Schedule |1 is either mnor, subsidiary or
incidental to the other activities. This activity is as
much the work of the Co. as the other activities are and so,
the Co. nust be hold to be a factory under s.1(3)(a) so far
as the first test is concerned. In regard tothe test of
the nunber of enpl oyees engaged in the factory it appears to
be the Co.’s case that at the relevant time, the nunber of
its total enployees in all the
(1) AIl.R. 1959 Mad. 235.
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four activities did not consistently exceed 50; but that it
is a point on which the H gh Court has expressed no opinion
and rightly, because it is a disputed question of fact which
cannot be tried in wit proceedings. The appellant’s /case
is that the total nunber of enployees engaged by the Jo.
exceeded 50 at the relevant tine and it is on that - footing
that the present wit petition has been tried in the High
Court. Therefore, without deciding this dispute question of
fact, it may be assunmed that for the purpose of the present
wit proceedings, the test of the nunerical strength can  be
said to have been satisfied. The result is, the view taken
by the High Court that the conmpany is outside s. 1(3)(a) is
erroneous in |law and nust be reversed; and that neans that
appeal No. 361 of 1959 filed by the regi onal Comm ssioner is
allowed and the wit petition filed by the Co. is disn ssed

with costs Throughout. |In the result, the respondent wll
have to conply with the requisition issued by the appellant
against it under the relevant provisions of the Act. In

regard to the date from which the respondent should nake its
statutory contribution to the Provident Fund the appellant
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may have to give a direction after consulting the workmnen,
because fromthe date so specified by the appellant both the

r espondent and its workmen wll have to rmake their
respective contribution.
The position with regard to the Mlle is, however,

different. The main industrial activity of the MIls is the
manuf acture of hydrogenated vegetable oil nanmed ' Vanasada

and its by-products, such as soap, oil-cakes etc. It 'is
true that inthe nmlls tin containers are fabricated and
this, no doubt, is an activity covered by Schedule |I. But it

is obvious that this branch of the activity of the nills
forns a very mnor portion of its activity. The nunmber of
enpl oyees engaged in this branch is 31, whereas the tota
nunber of enployees is 211

831
Besi des; the containers are produced only for the use of the
MIlls. They, were not intended to be sold in the market at
ill. Price for the containers is not also charged from the
cust oners. I'ndeed, containers are required even for the
pur pose. ‘of ‘storage of the vegetable oil. It is thus clear
that the fabrication of tin containers has been undertaken
by the MIls only as a feeder activity ; it is integrally
connected with its main business of producing and narketing
vegetable oil and as such, it is a mnor part of the said
activity. Having/'regard to the relevant facts admtted or
proved in the present case, we are satisfied that the High
Court, was right in comng to the conclusionthat the MIlls
was not a factory within the nmeaning of section 1(3)(a).
The result is, the appeal No. 387 of 1959 fails and is
di smssed with costs.
C. A 361 of 1959 all owed.
C A. 387 of 1959 di sm ssed.




