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1. Leave granted.

2. These are cross appeals by the applicant before the
Forest Tribunal and the respondent therein, the State of

Ker al a. The appeal s arise fromthe final -adjudication nade in

O A No.90 of 1979 filed by the applicant therein claimng
exenption from vesting under the Kerala Private Forests
(Vesting and Assignnment) Act, 1971 (for short "the Vesting
Act") in respect of the land schedul ed to that application.
CGoing by the application it will be seen that the applicant
clainmed that the lands in RS No.292/1A of Naduvil Vil lage

bel onging to the applicant, was a cardanom plantati on before
the appoi nted day, nanely, 10.05.1971; that the forest
authorities are proceeding as if the entire land had vested in
the State under the Vesting Act and the application scheduled
land was liable to be declared as not having vested in the
State, as per the Vesting Act. The applicati onwas resisted by
the State and the forest authorities. But, it was stated that a
portion of the |land was planted with cardanom_  The | and was
part of what was called the Koliyat Estate consisting of about
700 acres and a substantial part of the Estate fell within the
State of Karnataka when the reorgani sati on of states took

place with effect from1.11.1956. According to the applicant
the area that fell within the State of Kerala was 348 acres and
the whole of it had been planted with cardamom prior to the
appoi nted day and it was on that basis that the application

was filed under Section 8 of the Vesting Act.

3. The application was nmade only sonetine in

Sept ember 1979. The application was di sm ssed by the

Forest Tribunal on the ground that it was barred by limtation,
the vesting having taken place on 10.5.1971. That di sm ssa
was set aside in appeal by the Hi gh Court which renanded the
Application O A No.90 of 1979 to the tribunal for an

i nvestigation and di sposal on nerits in accordance with | aw.
Sone evi dence was adduced including the filing of a report by
a Conm ssi oner. By order dated 22.3.1990, the tribuna
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di sm ssed the application on a finding that the | and was not
put under cultivation prior to the appointed day, nanely,
10.5.1971 and that it was a forest to which The Madras
Preservation of Private Forests Act applied and hence it was a
forest in terns of the Act and it had vested in the State under
the Vesting Act. This order was again chall enged by the
applicant before the H gh Court in MF. A No.658 of 1990.

The High Court took the view that what was called for was a
proper identification of the I and which had been planted with
cardamom prior to the appointed day since it would be seen
fromthe pleadings that sone portion of the |and was
cultivated with cardamom even going by the objections filed by
the State and the forest officials before the forest tribunal
After setting aside the comm ssion report and plan that was
marked in evidence, the H gh Court directed the Forest

Tribunal to issue a fresh comm ssion, to have the property
identified with particular reference to the portions, if any, in
whi ch cardanom was pl anted prior to the appointed day and

to di spose of the application afresh. Both sides were given
opportunity to adduce evi dence.

4. Pursuant to this order of remand, a commi ssion
was i ssued and the conm ssioner after inspection reported

that an extent of 100.05 acres (wongly added up as 99. 05
acres) was found to be planted with cardanom the planting
havi ng been done about 25 years priorto the date of his visit.
He also identified tw structures anda platformexisting in the
property. He reported that the rest of the property is seen to
be forest since it had forest tree grow h. On behal f of the
appl i cant sone further evidence was adduced; but on behal f of
the State, nothing nmuch was done before the Tribunal. The
Forest Tribunal made a |ocal inspection with notice to both
sides and in their presence so as to enable it to better

appreci ate the evidence on both sides.” It prepared a note of

i nspection and gave copies of the sane to both sides.
Thereafter on an appreciation of the evidence in the case, the
Forest Tribunal canme to the conclusion that an extent of

100. 05 acres denmarcated as plots A, B and Cin the sketch
prepared by the Conmi ssioner could be held to be planted

with cardamom prior to the appoi nted day and hence excl uded
fromvesting in the State under the Vesting Act. Though t he
appl i cant had not made any claimfor exenption for ancillary
pur poses, the Forest Tribunal, taking note of the two
constructions existing in the property along with the platform
whi ch was said to be used for drying cardanom excl uded an
extent of 9.95 acres of land for that purpose. Thus, the
Forest Tribunal passed an order holding that 110 acres of |and
were excluded from vesting under the Vesting Act and granted
relief to the applicant on that basis. The Forest Tribuna
clearly identified the land that had not vested, in-its order by
indicating that the area of 110 acres is conprised in plots A B
and C as shown in the exhibit G 3 plan and described in Ex.

C-4 report. It ordered that Ex. CG3 plan and C-4 report shoul d
formpart of its order. Feeling aggrieved, both sides filed
appeal s before the High Court. The High Court, on a

consi deration of the relevant materials, including the mnutes
of some meetings of the standing conmittee under a schene
formul ated, relied upon by the applicant, came to the

concl usion that the Forest Tribunal was right in accepting the
case of the applicant only to the extent of 100.05 acres as
denmarcat ed by the conmi ssioner in Exhibits C 3 plan and was
justified in exenpting 9.95 acres for ancillary purposes though
no such specific claimwas put forward by the applicant in the
original application. Thus the order of the Forest Tribuna
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was confirmed and the appeal s were di sm ssed. Feel i ng
aggrieved by this decision of the Hi gh Court, both sides have
approached this Court with these appeal s by special |eave.

5. On behal f of the applicant it was contended that the
m nutes of the standing conmittee chaired by the District
Col l ector to ensure proper utilisation of the |oan taken by the
applicant fromthe Central Bank of India through the

Agricul tural Refinance Corporation of India clearly showed

that the entire 348 acres of land that fell within the State of
Keral a had been cultivated by the appointed day and in that
situation, the Forest Tribunal and the Hi gh Court ought to
have excl uded or exenpted the entire 348 acres from vesting.

He subnmitted that the minutes were nore or |less officia
records and of undoubted authenticity and based on them
supported by the evidence of PW, the claimought to have

been upheld in full. On behalf of the State it was contended
that the mnutes relied on did not establish the claim that
after the order of remand passed by the Hi gh Court on the
second occasion, it was nore or less a case of identifying the
extent in which cardanom had been planted by the applicant
prior to the appointed day and the only reliable materia
avail abl e, nanely, the report of the comm ssioner and the plan
prepared by himshowed, that the plantation was confined to
plots A, Band Cin Exhibit C3 plan. On behalf of the State it
was contended that even the cardanompl ants noticed in Plots

A, B and C were not planted prior to the appointed day but

they were of sporadic growth and-the Forest Tribunal was not
justified in excluding or exenpting that extent from vesting.
Counsel al so pointed out that there was not even a claimfor
exclusion of 9.95 acres on the ground that the | and was

needed for being used for ancillary purposes and in this
situation, the tribunal clearly erred in excluding that extent
and the H gh Court was not justified in confirmng that part of
the order of the tribunal in any event. He also submtted that
the minutes relied on do not establish that there was actua

pl anting of cardamomin the entire extent before the appointed
day and the Forest Tribunal and the Hi gh Court have rightly

not relied on themto uphold the claimof the applicant.

6. We have given our anxious consideration to the
argunents raised. The so called mnutes of the standing
conmittee do not enable the applicant to establish that the
entire extent of 348 acres that allegedly fell in the State of
Keral a had actually been planted prior to the appointed day.

In fact, the applicant could not show what exactly was the
extent that fell within the State of Kerala and in respect of
which the plantation activity was carried on prior to the
appoi nt ed day. The Forest Tribunal and the Hi gh Court

cannot be said to have erred in refusing to uphold the claim of
the applicant based on the mnutes. In the second order of
remand by the Hi gh Court what was enphasi sed was that

even in the pleadings of the State and the forest authorities it
was stated that sone extent had been planted and the matter

was remanded for a fresh consideration mainly to identify that
extent which had been pl anted. The Hi gh Court specifically
set aside the commissioner’s plan and report that were
avai |l abl e at that stage and directed the Forest Tribunal to
issue a fresh comm ssion for identifying the area that had
been planted wi th cardanom After the remand by the Hi gh
Court, a conmi ssion was taken out and the commi ssioner

clearly reported that the plantation was confined to plots A B
and Cin Ex.C 3 plan. He al so indicated the extent of those
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plots in the plan he prepared. He gave reasons which | ed him
to infer that the plantation found in those plots were

pl antations effected and could not be considered sporadic

grom h as sought to be contended by the forest authorities.

He al so reported that the rest of the area was full of forest tree
gromh. In spite of opportunity available, the claimnt did not
exam ne the commi ssioner to denonstrate that the report

about the actual extent in which old plantation was found,

was not correct. There was therefore no justifiable reason for
the Forest Tribunal and the Hi gh Court to discard the plan

and the report. Though a decision cannot be based on a | oca

i nspection, the Forest Tribunal did nake a |ocal inspection so
as to appreciate the evidence better and the Forest Tribuna
found no reason to discard the report of the conm ssioner or

the identification of the plots nmade by him Except the
mnutes relied on, and sonme bills for purchase of seedlings,

the applicant could not adduce any evidence to show that

nore area was actually cultivated or that the identification
made by the conm ssioner of the plots which contained

cardamom plants aged 20 to 25 years, was in any nanner,

not correct or-that the identification was unacceptabl e. It was
in this situation that the Forest Tribunal came to the

concl usion that the extent of 100.05 acres was liable to be
exenpted as cardanom pl antation prior to the appointed day

and that an extent of 9.95 acres was al so to be excluded or
exenpted on the basis that it was required for purposes
ancillary to the plantation. O course, as rightly contended by
counsel appearing on behalf of the State, there was no specific
claimfor exenption on the ground of |and needed for purposes
ancillary to the purpose of the plantation, but taking note of
the existence of the buildings therein and the platformreferred
to, in the report of the comm ssioner, the tribunal thought it
appropriate to exclude an extent of 9.95 acres al so on that
ground, even though there was no specific claimin that

regard. But then, the claimuof the applicant was that the
entire 348 acres of land was to be excluded. It was in that
situation that the H gh Court also chose not to interfere with
that part of the order of the tribunal

7. Thus, on the whole, we are not satisfied that there
is any justification in interfering with the decision of the Forest
Tribunal, as confirned by the H gh Court. The property

exenpted had been clearly identified by the conmi ssioner in

the plan which had been appended to the order of the Forest

Tri bunal and the extent of the plots had been specifically

gi ven. It is, therefore, seen that the identity of the excluded
lands is also clear and there is no occasion for attenpting any
further identification at any | ater stage. The order now

passed thus suffers fromno infirmty and there could be no
di spute about the area excluded or exenpted. Hence, no
interference is called for on that ground al so.

8. We, thus, confirmthe decision of the H gh Court,
and di sm ss these appeal s. In the circunstances of the case,
we direct the parties to suffer their respective costs.




